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EXECUTIVE SUMMARY

On December 7, 2015, the United States Department of Justice (DOJ), Civil Rights
Division, Special Litigation Section, and the United States Attorney’s Office for the Northern
District of Illinois, jointly initiated an investigation of the City of Chicago’s Police Department
(CPD) and the Independent Police Review Authority JPRA). This investigation was undertaken
to determine whether the Chicago Police Department is engaging in a pattern or practice of
unlawful conduct and, if so, what systemic deficiencies or practices within CPD, IPRA, and the
City might be facilitating or causing this pattern or practice.

Our investigation assessed CPD’s use of force, including deadly force, and addressed
CPD policies, training, reporting, investigation, and review related to officer use of force. The
investigation further addressed CPD’s and IPRA’s systems of accountability both as they relate
to officer use of force and officer misconduct, including the intake, investigation, and review of
allegations of officer misconduct, and the imposition of discipline or other corrective action. We
also investigated racial, ethnic, or other disparities in CPD’s force and accountability practices,
and assessed how those disparities inform the breakdown in community trust.

We opened this investigation pursuant to the Violent Crime Control and Law
Enforcement Act of 1994, 42 U.S.C. § 14141 (Section 14141), Title VI of the Civil Rights Act of
1964, 42 U.S.C. § 2000d (Title VI), and the Omnibus Crime Control and Safe Streets Act of
1968, 42 U.S.C. 3789d (Safe Streets Act). Section 14141 prohibits law enforcement agencies
from engaging in a pattern or practice of conduct that violates the Constitution or laws of the
United States. Title VI and its implementing regulations and the Safe Streets Act prohibit law
enforcement practices that have a disparate impact based on protected status, such as race or
ethnicity, unless these practices are necessary to achieve legitimate, non-discriminatory
objectives.

This investigation was initiated as Chicago grappled with the aftermath of the release of a
video showing a white police officer fatally shooting black teenager Laquan McDonald. This
aftermath included protests, murder charges for the involved officer, and the resignation of
Chicago’s police superintendent. The McDonald incident was widely viewed as a tipping
point—igniting longstanding concerns about CPD officers’ use of force, and the City’s systems
for detecting and correcting the unlawful use of force.

Over the year-plus since release of that video, and while we have been conducting this
investigation, Chicago experienced a surge in shootings and homicides. The reasons for this
spike are broadly debated and inarguably complex. But on two points there is little debate. First,
for decades, certain neighborhoods on Chicago’s South and West Sides have been
disproportionately ravaged by gun violence. Those same neighborhoods have borne the brunt of
the recent surge of violence. And second, for Chicago to find solutions—short- and long-term—
for making those neighborhoods safe, it is imperative that the City rebuild trust between CPD
and the people it serves, particularly in these communities. The City and CPD acknowledge that
this trust has been broken, despite the diligent efforts and brave actions of countless CPD
officers. It has been broken by systems that have allowed CPD officers who violate the law to
escape accountability. This breach in trust has in turn eroded CPD’s ability to effectively




prevent crime; in other words, trust and effectiveness in combating violent crime are inextricably
intertwined.

The aim of this investigation was to conduct a thorough, independent, and fair assessment
of CPD’s and IPRA’s practices. To accomplish this goal, we relied on several sources of
information.

First, we reviewed thousands of pages of documents provided to us by CPD, IPRA, and
the City, including policies, procedures, training plans, Department orders and memos, internal
and external reports, and more. We also obtained access to the City’s entire misconduct
complaint database and data from all reports filled out following officers’ use of force. From
there, we reviewed a randomized, representative sample of force reports and investigative files
for incidents that occurred between January 2011 and April 2016, as well as additional incident
reports and investigations. Overall, we reviewed over 170 officer-involved shooting
investigations, and documents related to over 425 incidents of less-lethal force.

We also spent extensive time in Chicago—over 300 person-days—meeting with
community members and City officials, and interviewing current and former CPD officers and
IPRA investigators. In addition to speaking with the Superintendent and other CPD leadership,
we met with the command staff of several specialized units, divisions, and departments. We
toured CPD’s training facilities and observed training programs. We also visited each of
Chicago’s 22 police districts, where we addressed roll call, spoke with command staff and
officers, and conducted over 60 ride-alongs with officers. We met several times with Chicago’s
officer union, Lodge No. 7 of the Fraternal Order of Police, as well as the sergeants’,
lieutenants’, and captains’ unions. All told, we heard from over 340 individual CPD members,
and 23 members of [IPRA’s staff.

Our findings were also significantly informed by our conversations with members of the
Chicago community. We met with over ninety community organizations, including non-profits,
advocacy and legal organizations, and faith-based groups focused on a wide range of issues. We
participated in several community forums in different neighborhoods throughout Chicago where
we heard directly from the family members of individuals who were killed by CPD officers and
others who shared their insights and experiences. We also met with several local researchers,
academics, and lawyers who have studied CPD extensively for decades. Most importantly,
however, we heard directly from individuals who live and work throughout the City about their
interactions with CPD officers. Overall, we talked to approximately a thousand community
members. We received nearly 600 phone calls, emails, and letters from individuals who were
eager to provide their experiences and insights.

In addition to attorneys, paralegals, outreach specialists, and data analysts from the Civil
Rights Division of the United States Department of Justice and the United States Attorney’s
Office for the Northern District of Illinois, 11 independent subject-matter experts assisted with
this investigation. Most of these experts are current or former law enforcement officials from
police departments across the country. Accordingly, these experts have decades of expertise in
areas such as the use of force, accountability, training, supervision, community policing, officer-
involved domestic violence and sexual misconduct, officer wellness, and more. These experts




accompanied us on-site, reviewed documents and investigative files, and provided invaluable
insights that informed both the course of this investigation and its conclusions.

During the year it took us to complete this investigation, the City of Chicago took action
of its own. Following the release of dashboard-camera video capturing the death of Laquan
McDonald, Mayor Rahm Emanuel established the Police Accountability Task Force (PATF).
The Mayor charged the PATF with assessing the Police Department and making
recommendations for change in five areas: community relations; oversight and accountability;
de-escalation; early intervention and personnel concerns; and video release protocols. In April
2016, the PATF issued a report with over a hundred recommendations for improving
transparency and accountability. In December of 2016, the City issued a progress report
outlining the steps it has taken since April to meet the recommendations made by the PATF.

Perhaps most significantly, the City passed an ordinance creating the Civilian Office of
Police Accountability (COPA), which is scheduled to replace IPRA in 2017. The ordinance also
establishes a Deputy Inspector General for Public Safety, who is charged with auditing the entire
police accountability system and identifying patterns that violate residents’ constitutional rights.
In June of 2016, the City issued a new “transparency policy” mandating the release of videos and
other materials related to certain officer misconduct investigations. CPD also pledged to
establish an anonymous hotline for CPD members to report misconduct; began an ambitious
process to develop an early intervention system; and developed a draft disciplinary matrix to
guide CPD in assigning appropriate discipline for various misconduct violations.

The City embarked on other initiatives during our investigation that are intended to
improve policing in Chicago. In early 2016, the City began a pilot program for body-worn
cameras, and reported recently that the expansion of the program will be accelerated so that all
officers will be wearing these cameras by the end 0of 2017. In the last few months, CPD began
an important force mitigation/de-escalation training course for officers, and revised several
policies related to use of force. The City also committed to providing additional training on how
officers and emergency dispatchers respond to individuals in mental health crisis, and to
improving CPD’s training more broadly. As part of its efforts to engage community members
and improve police-community relations, the City established a Community Policing Advisory
Panel that will help develop a new strategic plan for community policing. The City is also
undertaking recruitment efforts aimed at increasing CPD’s diversity, and recently retained a
consultant to complete a staffing analysis to inform deployment decisions Department-wide.

Many of these planned or implemented reforms are discussed in detail in this Report,
alongside our assessment of their impact on the problems our investigation found, and whether
CPD and the City need to go further.

As noted, while our investigation was underway and the City moved forward with some
reforms, Chicago experienced an unprecedented surge in shootings and homicides. In 2016,
there were 762 homicides, nearly 300 more than the previous year and, according to the draft of
a new study from the University of Chicago Crime Lab, the largest single-year homicide increase
of the last 25 years among the five most populous United States cities. Overall, there were 3,550
shootings, with 4,331 shooting victims, in Chicago in 2016, approximately 1,100 more than in
2015. While shootings and homicides occurred in all parts of the City, they were largely




concentrated in Chicago’s South Side and West Side neighborhoods. Homicide clearance rates,
the rate at which police identify the suspected killer, continued their years-long slide, with CPD
clearing only 29% of all homicides, less than half the national clearance rate.

During our investigation, DOJ has enhanced its assistance with CPD’s reform and
violence-reduction efforts. DOJ has allocated additional funding to CPD to support its efforts,
provided technical assistance, and continued and expanded its cooperation through DOJ’s
Violence Reduction Network (VRN), an innovative approach to support and enhance local
violence reduction efforts. Since December 2014, CPD and DOJ, through the United States
Attorney’s Office in Chicago, have hosted nine Community Trust Roundtables across Chicago’s
most violence-plagued neighborhoods. These recent efforts build on the foundation of DOJ’s
longstanding collaborative initiatives with CPD.

It has never been more important to rebuild trust for the police within Chicago’s
neighborhoods most challenged by violence, poverty, and unemployment. As discussed below
and throughout our Report, Chicago must undergo broad, fundamental reform to restore this
trust. This will be difficult, but will benefit both the public and CPD’s own officers. The
increased trust these reforms will build is necessary to solve and prevent violent crime. And the
conduct and practices that restore trust will also carry out an equally important public service:
demonstrating to communities racked with violence that their police force cares about them and
has not abandoned them, regardless of where they live or the color of their skin. That confidence
is broken in many neighborhoods in Chicago.

At the same time, many CPD officers feel abandoned by the public and often by their
own Department. We found profoundly low morale nearly every place we went within CPD.
Officers generally feel that they are insufficiently trained and supported to do their work
effectively. Our investigation indicates that both CPD’s lawfulness and effectiveness can be
vastly improved if the City and CPD make the changes necessary to consistently incentivize and
reward effective, ethical, and active policing. While it will take time and concerted focus to
implement all of the necessary changes, a strong sign of a genuine and unalterable commitment
to such change could increase officer morale more quickly, especially among the countless good
officers within CPD who police diligently every day, and who disapprove of some officer
conduct they see—and many of whom quietly told us how eager they are for the kind of change
that can come only from an investigation like the one we have just completed. It is within this
current climate, and with these challenges in mind, that we conducted our investigation and make
the following findings.

Force

We reviewed CPD’s force practices mindful that officers routinely place themselves in
harm’s way in order to uphold their commitment to serve and protect the people of the City of
Chicago, and that officers regularly encounter individuals who may be armed and determined to
avoid arrest. We likewise recognize that officers have not only a right, but an obligation, to
protect themselves and others from threats of harm, including deadly harm, which may arise in
an instant.




But even within this context, we, in consultation with several active law enforcement
experts, found that CPD officers engage in a pattern or practice of using force, including deadly
force, that is unreasonable. We found further that CPD officers’ force practices unnecessarily
endanger themselves and others and result in unnecessary and avoidable shootings and other uses
of force.

As discussed throughout this Report, this pattern is largely attributable to systemic
deficiencies within CPD and the City. CPD has not provided officers with adequate guidance to
understand how and when they may use force, or how to safely and effectively control and
resolve encounters to reduce the need to use force. CPD also has failed to hold officers
accountable when they use force contrary to CPD policy or otherwise commit misconduct. This
failure to hold officers accountable results in some officers remaining with the Department when
they should have been relieved of duty. These officers often continue their misconduct
including, at times, again using unreasonable deadly force. More broadly, these failures result in
officers not having the skills or tools necessary to use force wisely and lawfully, and they send a
dangerous message to officers and the public that unreasonable force by CPD officers will be
tolerated. We found further that CPD’s failure to meaningfully and routinely review or
investigate officer use of force is a significant factor in perpetuating the practices that result in
the pattern of unlawful conduct we found. Each of these causal factors is discussed further in
this Summary and the accompanying Report.

Our finding that CPD engages in a pattern or practice of force in violation of the
Constitution is based on a comprehensive investigation of CPD’s force practices and a close
analysis of hundreds of individual force incidents. We reviewed CPD’s policies related to the
use, reporting, and investigation of force, including older versions of polices that were effective
during our review period, and CPD’s proposed revised policies. We spoke with officers at all
ranks, including the Superintendent and the Chief and Deputy Chief of the Bureau of Patrol, to
understand how officers are trained to use force, their view of when force is appropriate, and
how the policies are interpreted in practice throughout CPD. We also did an in-depth review of
officer reports of force, civilian complaints of force, and CPD’s and IPRA’s review of force, and
investigations of allegations of excessive force. We reviewed all documents we were provided
related to over 425 incidents of less-lethal force, including representative samples of officers’
own reports of force, and of investigations of civilian complaints about officer force between
January 2011 and April 2016. We also reviewed over 170 files related to officer-involved
shootings.

The pattern of unlawful force we found resulted from a collection of poor police practices
that our investigation indicated are used routinely within CPD. We found that officers engage in
tactically unsound and unnecessary foot pursuits, and that these foot pursuits too often end with
officers unreasonably shooting someone—including unarmed individuals. We found that
officers shoot at vehicles without justification and in contradiction to CPD policy. We found
further that officers exhibit poor discipline when discharging their weapons and engage in tactics
that endanger themselves and public safety, including failing to await backup when they safely
could and should; using unsound tactics in approaching vehicles; and using their own vehicles in
a manner that is dangerous. These are issues that can and must be better addressed through
training, accountability and ultimately cultural change.




Among the most egregious uses of deadly force we reviewed were incidents in which
CPD officers shot at suspects who presented no immediate threat. CPD’s use of less-lethal force
also contributes to the pattern of unlawful conduct we found. We reviewed instances of CPD
using less-lethal force, often Tasers, including in drive-stun mode, against people who posed no
threat, and using unreasonable retaliatory force and unreasonable force against children. We
found also that CPD officers use force against people in mental health crisis where force might
have been avoided. These issues are further discussed, along with specific examples, in the
Force Section of this Report.

CPD does not investigate or review these force incidents to determine whether its
responses to these events were appropriate or lawful, or whether force could have been avoided.
The City is currently taking steps to improve its response to persons in mental health or
behavioral crisis, in part in response to the tragic shootings deaths of Quintonio LeGrier and
Bettie Jones. While we applaud the steps the City has taken, as discussed in our Report, there
are important additional steps the City needs to take. The City must do more to ensure that
effective, well-trained “crisis intervention” officers respond to these events, and that mental-
health or similar crises are analyzed to determine whether changes to the program or CPD’s
crisis response are warranted.

We found many circumstances in which officers’ accounts of force incidents were later
discredited, in whole or part, by video evidence. Given the numerous use-of-force incidents
without video evidence, discussed further in Section II.C. of this Report, the pattern of
unreasonable force is likely even more widespread than we were able to discern through our

investigation.

In light of these incidents and many more like them, we support the City’s decision to
accelerate its plan to ensure that all CPD officers have body cameras so that all officers have
them by the end of this year. While we urge the City to go forward with this plan, we hope the
City will also heed the concerns set out later in our Report that it work with police unions and
community groups on policies and protocols for body-camera usage, and that it develop the
supervisory and accountability supports necessary to ensure that body cameras are effective, both
at preventing misconduct and exonerating officers where they are wrongfully accused.

Our review further determined that CPD and IPRA do not adequately respond to
incidents in which officers used unreasonable or unnecessary force—including force that
resulted in a person’s death and the officer’s stated justification was at odds with the physical
evidence. Although IPRA’s deficiencies—discussed in the Accountability Section of our
Report—have played a central role in allowing patterns of unconstitutional force to persist, IPRA
cannot eliminate the pattern of misconduct we found unless CPD’s force reporting and
investigations change fundamentally as well. As an initial matter, formal and functional gaps in
IPRA’s jurisdiction mean that many incidents are inadequately investigated or not investigated at
all. Where IPRA does act on its jurisdiction, we found that IPRA’s ability to fairly investigate
force pursuant to its mandate is compromised by deficiencies in how CPD reports force and
gathers related evidence immediately after a force incident.

CPD policy requires officers to report force but, in practice, officers are not required to
provide detail about the force they used that is sufficient for an adequate review, and most officer




force is not reviewed or investigated. Although shootings where a person is struck are
investigated, as discussed in the Accountability Section, those investigations are inadequate. As
a result of so few force incidents being even nominally investigated, and the low quality of the
force investigations that do occur, there is no meaningful, systemic accountability for officers
who use force in violation of the law or CPD policy. Nor is there any opportunity for
meaningful assessment of whether policies, training, or equipment should be modified to
improve force outcomes in the future for officers or civilians. The failure to review and
investigate officer use of force has helped create a culture in which officers expect to use force
and not be questioned about the need for or propriety of that use. In this way, CPD’s failure to
adequately review officer use of force on a regular basis has combined with CPD’s failure to
properly train and supervise officers to perpetuate a pattern of unlawful use of force within CPD.

The City has acknowledged and begun to correct a number of deficiencies related to how
officers use and are held accountable for force. In March 2016, CPD began a review of its force
policies in an effort to provide clearer direction to officers on the appropriate use of force. CPD
released the draft force policies in October 2016 for public comment. The proposed revisions
address core force principles such as the sanctity of life; ethical behavior; objective and
proportional use of force; use of deadly force; de-escalation; and force mitigation. CPD is
reviewing the public feedback and, at the time of this drafting, “will in the very near future
incorporate suggestions and improvements to prepare final versions of the policies.” CPD also
has begun providing all officers with force-mitigation training designed to better equip officers
to de-escalate conflicts safely; recognize the signs of mental illness, trauma and crisis situations;
and respond quickly and appropriately when force is necessary.

These steps are meaningful and important. But to fulfill their promise, this new approach
to CPD use of force must be supported by leadership and enforced by supervisors. Moreover,
they must be accompanied by changes to how force is reported and reviewed, not only so that
officers can be held accountable when they misuse force, but so that CPD can learn from force
incidents and make the policy, training, and equipment changes necessary to make officers and
the public safer and more secure.

Accountability

Police accountability systems are vital to lawful policing. In combination with effective
supervision, a robust accountability system helps identify, correct and ultimately prevent
unreasonable and unnecessary uses of force. We also investigated the City’s police
accountability systems and their effectiveness in identifying police misconduct and holding
officers responsible.

The City received over 30,000 complaints of police misconduct during the five years
preceding our investigation, but fewer than 2% were sustained, resulting in no discipline in 98%
of these complaints. This is a low sustained rate. In evaluating the City’s accountability
structures, we looked beneath these and other disconcerting statistics and attempted to diagnose
the cause of the low sustained rates by examining the systems in place, the resources, and
leadership involved with the City’s accountability bodies, including CPD’s Bureau of Internal
Affairs (BIA), IPRA, and the Chicago Police Board. We reviewed their policies and practices,
interviewed many current and former supervisors, investigators, and other members involved,




and we reviewed hundreds of force and misconduct investigative files from an accountability
standpoint. We discovered numerous entrenched, systemic policies and practices that undermine
police accountability, as described below. We also took into account that the City has taken
many steps during our investigation to address many of these accountability deficiencies,
including creating COPA, which will replace IPRA as the independent agency responsible for
investigating serious police misconduct. Although we commend the City for these and other
recent reforms, they do not sufficiently address many of problems we discovered in the City’s
deeply flawed investigative system.

The City does not investigate the majority of cases it is required by law to investigate.
Most of those cases are uninvestigated because they lack a supporting affidavit from the
complaining party, but the City also fails to investigate anonymous and older misconduct
complaints as well as those alleging lower level force and non-racial verbal abuse. Finally, and
also contrary to legal mandates, IPRA does not investigate most Taser discharges and officer-
involved shootings where no one is hit. Some of these investigations are ignored based on
procedural hurdles in City agreements with its unions, but some are unilateral decisions by the
accountability agencies to reduce caseloads and manage resources. And many misconduct
complaints that avoid these investigative barriers are still not fully investigated because they are
resolved through a defective mediation process, which is actually a plea bargain system used to
dispose of serious misconduct claims in exchange for modest discipline. Regardless of the
reasons, this failure to fully investigate almost half of all police misconduct cases seriously
undermines accountability. These are all lost opportunities to identify misconduct, training
deficiencies, and problematic trends, and to hold officers and CPD accountable when misconduct
occurs. In order to address these ignored cases, the City must modify its own policies, and work
with the unions to address certain CBA provisions, and in the meantime, it must aggressively
investigate all complaints to the extent authorized under these contracts.

Those cases that are investigated suffer from serious investigative flaws that obstruct
objective fact finding. Civilian and officer witnesses, and even the accused officers, are
frequently not interviewed during an investigation. The potential for inappropriate coordination
of testimony, risk of collusion, and witness coaching during interviews is built into the system,
occurs routinely, and is not considered by investigators in evaluating the case. The questioning
of officers is often cursory and aimed at eliciting favorable statements justifying the officer’s
actions rather than seeking truth. Questioning is often marked by a failure to challenge
inconsistencies and illogical officer explanations, as well as leading questions favorable to the
officer. Investigators routinely fail to review and incorporate probative evidence from parallel
civil and criminal proceedings based on the same police incident. And consistent with these
biased investigative techniques, the investigator’s summary reports are often drafted in a manner
favorable to the officer by omitting conflicts in testimony or with physical evidence that
undermine the officer’s justification or by exaggerating evidence favorable to the officer, all of
which frustrates a reviewer’s ability to evaluate for investigative quality and thoroughness.

Investigative fact-finding into police misconduct and attempts to hold officers
accountable are also frustrated by police officers’ code of silence. The City, police officers, and
leadership within CPD and its police officer union acknowledge that a code of silence among
Chicago police officers exists, extending to lying and affirmative efforts to conceal evidence.
Officers who may be inclined to cover up misconduct will be deterred from doing so if they
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understand that honesty is the most crucial component of their job and that the Department will
aggressively seek to identify dishonest officers and appropriately discipline them. However, our
investigation found that IPRA and BIA treat such efforts to hide evidence as ancillary and
unexceptional misconduct, and often do not investigate it, causing officers to believe there is not
much to lose if they lie to cover up misconduct. Investigators employ a higher standard to
sustain claims against officers for making false statements under what is known as a Rule 14
charge and they rarely expand their investigations to charge accused and witness officers with
lying to cover up misconduct. Nor, until recently, has the City focused much attention on
officers’ efforts to conceal by mishandling video and audio equipment or by retaliating against
civilians who witness misconduct. The City’s failure to prioritize Rule 14 investigations must
change. When it is aware of information that an officer lied or otherwise covered up misconduct,
the City must actively and aggressively investigate and consistently seek to discipline officers
who do so.

We found that inadequate staffing contributes both to these investigative flaws and to the
City’s decisions to forego or short-circuit so many of the investigations it should be handling.
The City has recently committed to providing more funding to IPRA when it becomes COPA,
and the agency has already begun to hire additional staff. But COPA’s range of responsibilities
will also be much broader than IPRA’s, and there has not been sufficient analysis to determine
whether COPA will have the capacity to do any better than IPRA. We also found that poor
training accounted for some of these investigative deficiencies. Investigators and leadership at
IPRA acknowledged investigative training was inadequate, and IPRA/COPA is developing plans
to revamp and increase training for all staff, especially investigators. While we commend IPRA
for this reform, improved training is likewise necessary for BIA investigators as well. Such
enhanced training is an important step towards improving the quality of misconduct
investigations handled and changing the culture to one that is more determined to resolve
investigations and reliably determine whether an officer committed misconduct. However, the
depth and breadth of that training is unclear. It should not only cover general investigative
techniques, but should include training to eliminate biased investigative techniques as well as
training in specific areas, including unlawful entry and seizure, domestic violence and sexual
assault, and false statement charges under Rule 14.

In the rare instances when complaints of misconduct are sustained, we found that
discipline is haphazard and unpredictable, and is meted out in a way that does little to deter
misconduct. Officers are often disciplined for conduct far less serious than the conduct that
prompted the investigation, and in many cases, a complaint may be sustained, but the officer is
not disciplined at all. The police discipline system, including the City’s draft disciplinary matrix,
fails to provide clear guidance on appropriate, fair, and consistent penalty ranges, thus
undermining the legitimacy and deterrent effect of discipline within CPD.

Finally, we also found deficiencies with the Chicago Police Board’s systems, which
impair its ability to be an effective component of CPD’s accountability structure. The Board
should focus on improving its civil service commission function of providing due process to
officers accused of misconduct and relinquish its role of providing community input into CPD’s
accountability system to the Community Oversight Board that the City has committed to
creating. The fairness of Police Board hearings can be improved by modifying current rules that
bar the officer’s “negative” disciplinary history but allow the officer’s “complimentary” history
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as well as favorable character evidence offered by the accused’s supervisors. The City can
further level the playing field by providing more experienced advocates to represent CPD before
the Board and by offering better training for Board members. Allowing Board members to hear
evidence directly, instead of a second-hand summary from the hearing officer, and increasing the
Board’s transparency will further instill community confidence in the Police Board.

Training and Supervision

CPD’s pattern of unlawful conduct is due in part to deficiencies in CPD’s training and
supervision. CPD does not provide officers or supervisors with adequate training and does not
encourage or facilitate adequate supervision of officers in the field. These shortcomings in
training and supervision result in officers who are unprepared to police lawfully and effectively;
supervisors who do not mentor or support constitutional policing by officers; and a systemic
inability to proactively identify areas for improvement, including Department-wide training
needs and interventions for officers engaging in misconduct.

Both at the outset and through the duration of their careers, CPD officers do not receive
the quality or quantity of training necessary for their jobs. Pre-service Academy training relies
on outmoded teaching methods and materials, and does not equip recruits with the skills,
knowledge, and confidence necessary to serve Chicago communities. For example, we observed
an Academy training on deadly force—an important topic, given our findings regarding CPD’s
use of force—that consisted of a video made decades ago, which was inconsistent with both
current law and CPD’s own policies. The impact of this poor training was apparent when we
interviewed recruits who recently graduated from the Academy: only one in six recruits we
spoke with came close to properly articulating the legal standard for use of force. Post-Academy
field training is equally flawed. The Field Training Officer (FTO) Program, as currently
structured, does not attract a sufficient number of qualified, effective leaders to train new
probationary police officers (PPOs), has an insufficient number of FTOs to meet demand, and
fails to provide PPOs with appropriate training, mentorship, and oversight. Finally, in-service
training is not provided pursuant to any long-term training plan or strategy. Instead, CPD
provides only sporadic in-service training, and does not think proactively about training needs
Department-wide. Without a long-term training plan, CPD is often called upon to deliver ad-hoc
trainings on tight timelines in response to crises. Consequently, in-service trainings are often
incomplete and ineffective at teaching officers important skills and information. The recently-
mandated Department-wide Taser training exemplifies CPD’s problematic approach to in-service
training. Large numbers of officers were cycled through this important training quickly in order
to meet a deadline set by the City, without proper curriculum, staff, or equipment. This left
many officers who completed the training uncomfortable with how to use Tasers effectively as a
less-lethal force option—the very skill the training was supposed to teach.

The City recognizes the need for comprehensive reform of its training program. Its plans
for reform are discussed in this Report. While laudable, these plans are still preliminary and
amount to verbal commitments with uncertain dates for completion. Academy curriculum
revisions, restructuring of the field training program, and development of a proactive, well-
planned in-service training program are all needed. CPD must also evaluate whether it has the
staff, equipment, and physical space to meet the training demands of the Department, and if not,
proactively plan for how to meet training needs going forward. CPD must identify the resources
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necessary to make these changes, and obtain commitment from the City to provide what is
needed.

We found that deficiencies in officer training are exacerbated by the lack of adequate
supervision CPD provides to officers in the field, which further contributes to CPD’s pattern or
practice of unconstitutional policing. CPD does not sufficiently encourage or facilitate
supervisors to provide meaningful supervision to officers. Overall, CPD does not hold
supervisors accountable for performing certain basic supervisory tasks, including guiding officer
behavior or reporting misconduct. Additionally, structural deficiencies in how CPD organizes
supervision prevent effective oversight of officer activities. CPD requires supervisors to engage
in non-supervisory tasks and manage too many officers at a time. CPD also structures its shift
system in such a way that supervisors do not consistently work with the same groups of officers,
which inhibits supervisors from learning the needs of officers under their watch. And, much like
the deficiencies in CPD’s officer training, CPD does not adequately train supervisors on how to
provide appropriate supervision. Compounding its supervision problems, CPD does not have a
meaningful early intervention system (EIS) to effectively assist supervisors in identifying and
correcting problematic behavior. CPD’s current behavior intervention systems are underused
and inadequate, putting both officers and the public at risk.

Providing robust, meaningful supervision would not only better prevent officer
misconduct, it would help CPD better prevent crime in the community. The City and CPD
leadership must make the necessary reforms to supervision to protect public and officer safety.

Officer Wellness and Safety

Policing is a high-stress profession. Law enforcement officers often are called upon to
deal with violence or crises as problem solvers, and they often are witnesses to human tragedy.
In Chicago, this stress is particularly acute, for several reasons. Increasing levels of gun violence
and neighborhood conditions take their toll on officers as well as residents. At the same time,
the relationship between CPD officers and the communities they serve is strained; officers on the
street are expected to prevent crime, yet they must also be the face of the Department in
communities that have lost trust in the police. This makes it particularly difficult to police
effectively. And these stresses animate the interactions officers have with the communities that
they serve—both positively and negatively. As one CPD counselor explained, it is the “stress of
the job that’s the precursor to the crisis.”

Our investigation found that these stressors can, and do, play out in harmful ways for
CPD officers. CPD deals with officer alcoholism, domestic violence, and suicide. And as
explained elsewhere in this Report, CPD officers engage in a pattern or practice of using force
that is unjustified, disproportionate, and otherwise excessive. Although the pressure CPD
officers are under is by no means an excuse for violating the constitutional rights of the citizens
they serve, high levels of unaddressed stress can compromise officer well-being and impact an
officer’s demeanor and judgment, which in turn impacts how that officer interacts with the
public. Some officers are able to manage the stress by shifting their focus to working even
harder to do their jobs well. For others, it is more difficult. As these officers struggle with the
stress of the job, they can close off and push away those they serve and those who want to help.
As noted by the President’s Task Force on 21st Century Policing, “an officer whose capabilities,
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judgment, and behavior are adversely affected by poor physical or psychological health not only
may be of little use to the community he or she serves but also may be a danger to the
community and to other officers.” For precisely these reasons, law enforcement agencies can
and should do everything they can to support officers’ physical and psychological well-being.

Because of how officer wellness can impact officer behavior, and the uniquely tense
circumstances facing CPD officers each day, CPD officers need greater support from the City
and CPD leadership. CPD and the City should think meaningfully about how to better address
the stressors CPD officers face, and how to create an overarching operational plan that includes
robust counseling programs, comprehensive training, functioning equipment, and other tools to
ensure officers are successful and healthy. CPD should move away from traditional strategies
that fail to fully address the issue of officer wellness and react to the changing nature of policing
in Chicago and the demographic changes in CPD’s police force. CPD needs to transform its
officer support system so that officer wellness is an integral part of the Department’s operations
and reinforces the values of wellness and a culture that encourages officers to seek assistance
when needed. CPD also should work to overcome officers’ concern that using officer wellness
services will negatively impact their career, and to educate officers on the value of these
services. In this way, CPD can better support its officers’ success, personally and professionally.

Data Collection and Transparency

A lack of transparency regarding CPD’s and IPRA’s activities has contributed to CPD’s
failure to identify and correct unlawful practices and to distrust between CPD and the public.
Since the start of our investigation, the City and CPD have instituted steps aimed at increasing
transparency regarding CPD’s and IPRA’s work. For example, the current IPRA Chief
Administrator significantly improved IPRA’s public reporting by expanding the amount of
information regarding misconduct investigations that is regularly posted on IPRA’s website.
And, following the PATF’s recommendation, the City adopted a “transparency policy,” which
created a portal on IPRA’s website where video and other evidence of certain types of police
misconduct investigations are posted. These steps go beyond the measures many other agencies
put in place.

Our investigation found that additional steps are necessary to ensure the City is as
transparent as possible and uses its data to adequately address the patterns and practices
identified in this investigation. The City and CPD must improve the ways in which they collect,
organize, analyze, track, and report on available data and data trends. Currently, CPD’s data
collection systems are siloed and do not allow for meaningful cross-system data collection,
evaluation, and tracking. As a result, CPD is unable to easily use the data at its disposal to
identify trends, including trends in misconduct complaints, training deficiencies, and more.
Improving these systems will allow CPD to better understand its operations, and more easily
report CPD activities to the public.

The data that is collected and publicly reported by the City is also incomplete, and at
times, inaccurate. IPRA reports only on how investigations are resolved by that agency; but, as
discussed in this Report, the findings of IPRA investigators can be set aside, and its discipline
recommendations greatly reduced. IPRA’s reporting, therefore, does not give a full picture of
how misconduct investigations are ultimately resolved. Independent evaluation of IPRA’s
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publicly reported data regarding use of force found that the data was, at least historically,
inaccurate. And, even though IPRA’s public reporting is far more comprehensive now than it
was before, CPD does not aggregate or publish the same information for investigations handled
by BIA and the districts. Currently, very little information is published about those
investigations, even though those entities handle roughly 70% of all misconduct

complaints. Finally, the City should also release more information regarding settlements of
officer misconduct lawsuits; publicly available data is, at present, limited to the general nature of
the allegation (e.g., “excessive force” or “false arrest”) and the settlement amount.

Finally, the City should actively engage the public in crafting solutions in this
area. Recent public engagement efforts, such as soliciting public feedback on the video release
policy, COPA ordinance, and new use-of-force policies, were important steps toward increasing
solicitation of public input into contemplated reforms. Improving and expanding upon these
recent initiatives will ensure that the public understands and supports, to the greatest extent
possible, the additional reforms currently being considered by the City.

Promotions

Dedicated, highly qualified supervisors are vital to ensuring CPD officers are able to
police safely while valuing and respecting the rights of all community members. Under CPD’s
current promotions system, officers can be promoted to detective, sergeant, or lieutenant based
on test scores or evaluation of other merit-based criteria. The merit-based promotion track was
created following several lawsuits challenging CPD’s promotional exams as discriminatory. The
merit promotions system was then later challenged, as part of larger litigation regarding City
hiring practices, as unfairly promoting individuals based on political connections rather than true
merit. All of these legal battles resulted in several important reforms, including the creation of a
City Hiring Plan and corresponding policies intended to organize and structure the merit
promotion process.

Despite these important reforms, however, officers we spoke with continue to express
skepticism about CPD’s promotions system. Much of this is because CPD does not effectively
communicate the details of its promotions process to the rank-and-file, and does not provide
sufficient transparency following promotional decisions to allay officer concerns. For example,
officers are unaware of the metrics used to evaluate individuals who are nominated for merit
promotions, or why the officers receiving those promotions were selected. By not sharing this
information publicly, and not ensuring Department-wide understanding of the promotions
system, CPD has perpetuated an atmosphere of doubt around the promotions process as a whole.

CPD can and should do several things to restore officer and public confidence in its
promotions system, and to ensure that the best-qualified candidates are promoted in a fair,
lawful, and transparent manner. Promotional exams must be reviewed regularly to ensure they
are fair and lawful, and offered often enough to ensure well-qualified candidates have the
opportunity to be promoted. Monitoring and oversight of compliance with CPD’s merit
promotion policies are also necessary to ensure those systems are working as intended, and that
merit promotion decisions are as transparent as possible. Without regular review and increased
transparency, CPD’s promotion processes will continue to be viewed as unfair and ineffective.
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Community-Focused Policing

A contributing factor to CPD’s unreasonable use of force is CPD’s approach to policing.
CPD as a whole needs to support and provide incentives to policing practices that are lawful and
restore trust among the City’s marginalized communities. Within the past several months, CPD
and the City have announced ambitious plans to revive community policing in Chicago.
Superintendent Johnson has formed a Community Policing Advisory Panel to develop strategies
for enhancing community policing within CPD. The Superintendent has pledged to remake the
Department’s Chicago Alternative Policing Strategy (CAPS), and the Department recently issued
a directive expanding community involvement programs in several districts. CPD has several
additional community policing-related initiatives underway. We commend CPD for these
efforts. This policing approach, when implemented with fidelity to all its tenets, has been shown
to be effective at making communities safer while incentivizing a policing culture that builds
confidence in law enforcement.

Notwithstanding this recognition, community policing as a true CPD value and driving
force fell away in Chicago many years ago, and past attempts to restore it have not been
successful. To be successful this time, CPD must build up systems to support and bolster this
community-focused approach to policing.

CPD has the officers it needs to make community policing work. During our
investigation we observed many instances of diligent, thoughtful, and selfless policing, and we
heard stories of officers who police this way every day. We know that there are many dedicated
CPD officers who care deeply about the community, are affected by the violence they see, and
work hard to build trust between the community and the Department. We heard about officers
and command staff who are well-respected and beloved in the neighborhoods they patrol.

But for community policing to really take hold and succeed in Chicago, CPD must ensure
that its supervision, training, promotions and accountability systems incentivize and support
officers who police in a manner that conveys to community members that CPD officers can be a
trusted partner in protecting them, their families, and their neighborhoods. Community policing
must be a core philosophy that is infused throughout the Department’s policing strategies and
tactics.

In recent years, community policing in Chicago has been relegated, through CAPS, to a
small group of police officers and civilians in each district. We were told by CAPS staff that
CAPS offices were understaffed, and that CAPS officers receive little training on how to
accomplish their mandate. Community policing efforts are also poorly funded and institutionally
neglected.

In addition to infusing the tenets of community policing throughout the Department, and
creating support for community policing beyond the CAPS program, CPD must also change its
policing practices so that it can restore trust and ensure lawful policing. The Department has to
do more to ensure that officers police fairly in neighborhoods with high rates of violent crime,
and in vulnerable communities. A striking feature of our conversations with members from
Chicago’s challenged communities was the consistency with which they expressed concern
about the lack of respect in their interactions with police, whether those interactions come when
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they are targets of police activity or when they or their family members are the victims of crime.
Advocates and members of the Latino, Muslim, and transgender communities each separately
raised concerns with us about the Department’s response to potential or apparent hate crimes
against members of their communities. There was also a sense that CPD relies too heavily on
specialized units, such as Tactical (TACT).

This may not be how CPD intends policing to be conducted or perceived in these
neighborhoods, but these experiences impact individual dignity and residents’ willingness to
work with law enforcement, and should not be ignored. CPD must ensure that it is creating
incentives and rewarding policing where building community trust is central to all crime-
prevention efforts, whether this policing is done by specialized units, beat officers, or CAPS
staff.

Additionally, the City must address serious concerns about systemic deficiencies that
disproportionately impact black and Latino communities. CPD’s pattern or practice of
unreasonable force and systemic deficiencies fall heaviest on the predominantly black and Latino
neighborhoods on the South and West Sides of Chicago, which are also experiencing higher
crime. Raw statistics show that CPD uses force almost ten times more often against blacks than
against whites. As a result, residents in black neighborhoods suffer more of the harms caused by
breakdowns in uses of force, training, supervision, accountability, and community policing.

Our investigation found also that CPD has tolerated racially discriminatory conduct that
not only undermines police legitimacy, but also contributes to the pattern of unreasonable force.
The pattern or practice of unreasonable force, coupled with the recurrence of unaddressed
racially discriminatory conduct by officers further erodes community trust and police
effectiveness. Our review of complaints of racially discriminatory language found repeated
instances where credible complaints were not adequately addressed. Moreover, we found that
some Chicago police officers expressed discriminatory views and intolerance with regard to race,
religion, gender, and national origin in public social media forums, and that CPD takes
insufficient steps to prevent or appropriately respond to this animus. As CPD works to restore
trust and ensure that policing is lawful and effective, it must recognize the extent to which this
type of misconduct contributes to a culture that facilitates unreasonable force and corrodes
community trust. We have serious concerns about the prevalence of racially discriminatory
conduct by some CPD officers and the degree to which that conduct is tolerated and in some
respects caused by deficiencies in CPD's systems of training, supervision and accountability. In
light of these concerns, combined with the fact that the impact of CPD's pattern or practice of
unreasonable force fall heaviest on predominantly black and Latino neighborhoods, restoring
police-community trust will require remedies addressing both discriminatory conduct and the
disproportionality of illegal and unconstitutional patterns of force on minority communities.

Finally, during our investigation, we heard allegations that CPD officers attempt to gain
information about crime using methods that undermine CPD legitimacy and may also be
unlawful. In some instances, we were told, CPD will attempt to glean information about gang
activity or other crime by arresting or detaining individuals, and refusing to release the individual
until he provides that information. In other instances, CPD will take a young person to a rival
gang neighborhood, and either leave the person there, or display the youth to rival members,
immediately putting the life of that young person in jeopardy by suggesting he has provided
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information to the police. Our investigation indicates that these practices in fact exist and
significantly jeopardize CPD’s relationship with the community.

CPD must root out these practices that harm CPD’s interaction with the community.
Doing so will better support lawful policing, and allow CPD to gain legitimacy in the eyes of the
public and more effectively address crime. With a community-focused approach that
incentivizes and rewards officers for policing actively and in a manner that builds strong,
positive community relationships, CPD will be better able to carry out its mission lawfully and
effectively.

* % 3k

Finally, we find that, notwithstanding the City’s recent efforts to address the broad
problems within the Chicago Police Department, it is not likely to be successful in doing so
without a consent decree with independent monitoring. Fixing the problems our investigation
found will be neither easy nor quick. The root causes of these patterns of conduct and systemic
deficiencies are complicated and entrenched, which is why they have persisted for so long
despite repeated, concerted reform efforts by the City and community members from all walks.
As Chicago’s Mayor said in stating his intention to cooperate with our investigation, “We need a
third party in this City because in the past instances . . . we’ve never, ever as a City measured up
with the changes on a sustained basis to finally deal in whole cloth with that situation.”

We applaud the City for this recognition and for agreeing to negotiate a set of
comprehensive reforms that will be entered as a federal court order and assessed by a team of
independent experts in policing and related fields. Through this commitment, the City has
signaled its willingness to go further than any previous City administration to ensure that
necessary reforms to the Chicago Police Department are made and take root.

We agree that such an approach is necessary. Our investigation found that the reforms
the City already plans to implement, as well as the additional reforms our investigation found
necessary, will likely not happen or be sustained without the reform tools of an independent
monitoring team and a court order. An independent team of policing and other experts will be
charged with assessing and publicly reporting on CPD’s and the City’s progress implementing
reforms. A court-ordered, over-arching plan for reform that is overseen by a federal judge will
help ensure that unnecessary obstacles are removed, and that City and police officials stay
focused on carrying out promised reforms. Together, an independent monitor and court decree
will make it much more certain that Chicago is finally able to eliminate patterns of
unconstitutional conduct, and can bolster community confidence to make policing in Chicago
more effective and less dangerous.

I. BACKGROUND
A. Chicago, Illinois

Chicago is the largest city in Illinois and the third largest metropolitan area in the United
States with approximately 9.5 million residents, 2.7 million of whom live within the city limits.
The City is racially diverse: 33% of current residents are black, 32% are white, 29% are Latino,
and 8% identify as Asian or multi-racial. The median household income in Chicago is $48,522,
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versions of the policies. CPD also has begun providing all officers with force-mitigation training
designed to better equip officers to de-escalate conflicts safely; recognize the signs of mental
illness, trauma, and crisis situations; and respond quickly and appropriately when force is
necessary.

We appreciate that CPD has recognized the need to address some of the problems
described in this Report. The steps the City has taken are meaningful and important. To be
effective, the new approaches to the use of force must be embodied in these polices, and training
must be supported by leadership and enforced by supervisors to ensure officers follow them
consistently. CPD’s past policy rollouts have faced considerable challenges, with policies
sometimes issued before officers have been trained on them, leading to confusion and frustration
about what is required and why. CPD’s Fraternal Order of Police (FOP) union leadership
already has expressed concern that the 2016 draft force policies do not adequately address the
concerns of officers. CPD must demonstrate more thoughtful planning and commit more
resources and time for the training and rollout of force policy revisions so that officers will
understand, accept, and be able to safely and effectively implement the new requirements.

Additionally, these revised policies do not improve upon CPD’s deficient procedures,
discussed above, for reporting and investigating force. In part because of these deficiencies,
officers are not held accountable to the current force policies. Until these deficiencies are
addressed, revisions to policies and training are unlikely to achieve the necessary changes in how
officers use force.

III. CHICAGO’S DEFICIENT ACCOUNTABILITY SYSTEMS CONTRIBUTE TO
CPD’S PATTERN OR PRACTICE OF UNCONSTITUTIONAL CONDUCT

A well-functioning accountability system is the keystone to lawful policing. In
combination with effective supervision, a robust accountability system is required in order to
identify and correct inappropriate uses of force and other kinds of misconduct—with discipline,
training, and counseling as appropriate—which in turn helps prevent misconduct. But Chicago
seldom holds officers accountable for misconduct. In the five-year period prior to our
investigation, Chicago had investigated 409 police shootings and found that just two were
unjustified. It is similarly illustrative that the City paid over half a billion dollars to settle or pay
judgments in police misconduct cases since 2004 without even conducting disciplinary
investigations in over half of those cases, and it recommended discipline in fewer than 4% of
those cases it did examine. Our comprehensive investigation of Chicago’s accountability
structures and systems found clear indications, set forth in detail in this Section, that those
structures and systems are broken.

Together with our law enforcement experts, we scrutinized hundreds of misconduct and
IPRA force investigations, and closely reviewed related policies and protocols. We looked at the
available resources and organizational structure of CPD’s accountability components. We talked
to scores of current and former IPRA and BIA investigators and supervisors. We also spoke
with many line officers, members of CPD leadership, and police union officials about their
experiences with and views of CPD’s accountability systems. We spoke with members of the
public about these same issues.
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Our investigation confirmed that CPD’s accountability systems are broadly ineffective at
deterring or detecting misconduct, and at holding officers accountable when they violate the law
or CPD policy. As with most complicated problems that have built up over time and repeatedly
been glossed over, we found that many factors contribute to the systemic deficiencies of CPD’s
accountability system. These are summarized below.

Our investigation revealed that the City fails to conduct any investigation of nearly half
of police misconduct complaints and that a number of institutional barriers contribute to this fact.
There are provisions in the City’s agreements with the unions that impede the investigative
process, such as the general requirement that a complainant sign a sworn affidavit and limitations
on investigating anonymous complaints and older incidents of misconduct. That said, the union
agreements contain override provisions for some of these provisions that the City rarely utilizes.
Other barriers have been created solely by the City, such as internal policies allowing
investigative agencies to truncate investigations of serious misconduct through mediation,
administratively close complaints deemed less serious, and ignore mandatory investigations into
uses of force that could identify misconduct or faulty training issues. The City must work to
remove these barriers so it can thoroughly investigate all claims of misconduct and uses of force
and thus regain community trust.

Our review of files for complaints that were investigated revealed consistent patterns of
egregious investigative deficiencies that impede the search for the truth. Witnesses and accused
officers are frequently not interviewed at all, or not interviewed until long after the incident when
memories have faded. When interviews do occur, questioning is often biased in favor of
officers, and witness coaching by union attorneys is prevalent and unimpeded—a dynamic
neither we nor our law enforcement experts had seen to nearly such an extent in other agencies.
Investigators routinely fail to collect probative evidence. The procedures surrounding
investigations allow for ample opportunity for collusion among officers and are devoid of any
rules prohibiting such coordination. We found that a lack of resources and investigative training
contribute to these investigative problems. We also found that investigations foundered because
of the pervasive cover-up culture among CPD officers, which the accountability entities accept
as an immutable fact rather than something to root out.

In the rare instances when complaints of misconduct are sustained, discipline is
inconsistent and unpredictable, and meted out in a way that does little to deter misconduct.
Officers are often disciplined for conduct far less serious than the conduct that prompted the
investigation, and in many cases, a complaint may be sustained but the officer is not disciplined
at all. The police discipline system, including the City’s draft disciplinary matrix, fails to
provide clear guidance on appropriate, fair, and consistent penalty ranges, thus undermining the
legitimacy and deterrent effect of discipline within CPD. And the City’s process for finalizing
IPRA’s and BIA’s discipline recommendations further delays and inappropriately influences
discipline, and compromises the ability for such discipline to withstand appeal.

We also found deficiencies within Chicago’s Police Board that impair its ability to be a
fully effective component of CPD’s accountability structure. The Board should focus on its
function of providing due process to officers and ensuring they are held accountable as
appropriate. The Board’s current role as conduit for providing community input into CPD’s
accountability system may be more appropriately handled by the Community Oversight Board

47




that the City has committed to working with the Chicago public to create. We found also that the
completeness of Police Board consideration of discipline can be improved by modifying current
practices, such as the current rules that bar the officer’s “negative” disciplinary history but allow
the officer’s “complimentary” history, and allowing favorable character evidence by the
accused’s supervisors to be offered at the liability phase of proceedings.

Throughout the time our investigation has been underway, the City has undertaken
positive steps to improve its accountability structure and repair its relationship with the
community, and it should be commended for this. But the problems we found are complex and
entrenched, and have persisted in part because the City has been unable, and at times has not
committed the long-term sustained focus and resources, to eliminate the problem and keep it
from coming back.

A. Chicago’s Systems for Investigating Police Conduct

Chicago’s police accountability system is currently divided among three investigative
entities: (1) the Independent Police Review Authority (IPRA); (2) CPD’s Bureau of Internal
Affairs (BIA); and (3) CPD district offices. IPRA was created in 2007 to replace the Office of
Professional Standards and is intended to operate as a civilian disciplinary body that is
independent from CPD. IPRA serves two main functions: it receives and registers all
complaints against CPD officers and assigns them to either BIA or itself, depending on the
claim; and it investigates specific categories of complaints as well as other non-complaint police
incidents and recommends discipline where appropriate.

IPRA investigates four types of complaints: (1) excessive force; (2) domestic violence;
(3) coercion; and (4) bias-based verbal abuse. It also conducts mandatory investigations,
regardless of alleged misconduct for: (1) officer weapon discharges (including gun, Taser, or
pepper spray); and (2) death or serious injury in police custody. Over the last five years, IPRA
has received almost 7,000 citizen complaints per year and retained investigative authority over
approximately 30% of them as falling within IPRA’s jurisdiction. In addition, it receives
notification of approximately 800 mandatory investigations a year. IPRA is headed by the Chief
IPRA Administrator (currently, Sharon Fairley), who is appointed by Chicago’s Mayor and
operates with an 80-person civilian staff.

BIA investigates complaints that are outside of IPRA’s jurisdiction, which consists of
approximately 70% of all police complaints. BIA is an entity within the Police Superintendent’s
Office, and the BIA Chief reports directly to the Superintendent. BIA is responsible for
investigating four types of officer misconduct: (1) criminal misconduct; (2) bribery and other
forms of corruption; (3) drug or other substance abuse; and (4) driving under the influence, as
well as all operational and other violations of CPD rules. BIA receives approximately 4,500
complaints per year from IPRA and refers approximately 40% of the less serious investigations
to the 22 individual police districts for investigation.

Given that many of the same problematic practices are common to both IPRA and BIA
investigations, below we discuss those different entities’ investigations hand in hand. Where the
evidence we found demonstrates that a specific problem is particularly acute in one entity, we
have made that clear.
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After IPRA and BIA complete their investigations, the investigator issues a finding of
“sustained,” “not sustained,” “unfounded,” or “exonerated.”!” If one or more of the allegations
of misconduct is sustained, the investigator’s supervisor makes a discipline recommendation.
While CPD is in the process of changing this, historically, the recommended discipline is not
pursuant to any applicable guidelines, but rather is based only upon experience and historical
precedence. The investigation concludes with a summary report by the investigator.

Investigators’ findings recommendations and discipline recommendations for all
sustained cases at either IPRA or BIA are subject to several layers of CPD review before they
become final decisions. First, except in cases where discharge is recommended, the
recommendations are subject to a Command Channel Review (CCR), in which supervisors in the
accused officer’s chain of command review and comment on the recommended discipline. Next,
recommendations, along with CCR comments, are forwarded to the Superintendent for review.
Discharge recommendations skip the CCR review and go directly to the Superintendent. If the
Superintendent approves the recommendations, the decision is final, but if not, it is subject to
another process before the Chicago Police Board, which is made up of nine private citizens
appointed by Chicago’s Mayor with the City Council’s consent. If the Superintendent disagrees
with IPRA’s recommendations, the Superintendent has the burden of convincing a three-person
panel from the Chicago Police Board that the Superintendent is justified in departing from those
recommendations.

The Police Board also acts as a reviewing body by adjudicating CPD decisions
recommending discharge, or appeals of suspensions over 30 days for sergeants, lieutenants, and
captains. Such reviews consist of a full evidentiary hearing before a Police Board hearing officer
who makes a report and recommendation, which is reviewed by the full Police Board before a
final decision is made. The Police Board’s role in accountability, particularly its role in
reviewing disciplinary decisions, is discussed in Section IILH., below.

Other than in discharge cases, which are heard only by the Police Board, officers also can
challenge final CPD discipline decisions through arbitration, which can either be a summary
disposition on the record or a full evidentiary hearing, depending on the officer’s rank and the
level of discipline recommended. Decisions of the Police Board and arbitrators are subject to
administrative review in the Circuit Court of Cook County and can then be appealed to the
Illinois Appellate Court and the Illinois Supreme Court.

In October 2016, the City took steps towards creating the Civilian Office of Police
Accountability (COPA). COPA, which under current plans will assume IPRA’s responsibilities
sometime in 2017, appears to have the potential to be a meaningful improvement over IPRA, but
gaps also appear to remain within this entity and through all other components of Chicago’s
accountability systems. COPA, and its limitations, are discussed at the end of this Section.

17 «Qustained” means the complaint was supported by sufficient evidence to justify disciplinary action. “Not
sustained” means the evidence was insufficient to either prove or disprove the complaint. “Unfounded” means the
facts revealed by the investigation did not support the complaint (e.g., the complained-of conduct did not occur).
“Exonerated” means the complained-of conduct occurred, but the accused officer’s actions were proper under the
circumstances. See IPRA RULES § 4.1.
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B. The City Has Put in Place Policies and Practices that Impede the Investigation
of Officer Misconduct

City policies and practices prevent investigation of a substantial portion of CPD
misconduct complaints and uses of force, including many it is required by law to conduct.
Deficient systems and police culture inhibit many other complaints of police misconduct from
ever being filed. These deficiencies keep unconstitutional conduct and practices hidden. We
discuss below several of the unnecessary barriers to investigation, including: a formal policy
against investigating many complaints about force; referral of verbal abuse complaints to a
process in which no discipline can be imposed even if misconduct occurred; a failure to
investigate anonymous complaints or complaints without a sworn affidavit; and handling many
complaints via a so-called “mediation” process that is in fact antithetical to the tenets and goals
of complaint mediation. Collectively, through this patchwork of policies and practices, the City
fails to conduct any meaningful investigation of nearly half of the complaints made against
officers. This is separate and apart from CPD’s failure to investigate most of the Taser and “no-
hit” shootings required under local law or to conduct any review of the vast majority of officer
uses of force that are discussed in the Force Section of this Report.

While IPRA and the City appeared to have acquiesced to, or developed, many of these
restrictions to alleviate a crushing docket, the City’s new Police Accountability ordinance has set
aside significantly more resources for COPA than IPRA currently has. The City should revisit
these restrictions in light of COPA’s expanded capacity and ensure that they are removed.
COPA’s capacity, in turn, should be increased further if necessary to allow it to investigate the
cases that it has previously been unable to because of the restrictions set out below.

1. The City has unduly narrowed the scope of misconduct allegations that are fully
investigated

One way in which the City has acquiesced to narrowing the scope of misconduct
complaints it investigates is through the police union contracts’ provision requiring a sworn
affidavit from the complainant before a claim is investigated. While officers should certainly not
be subject to false claims, this affidavit requirement creates a tremendous disincentive to come
forward with legitimate claims and keeps hidden serious police misconduct that should be
investigated. Until this affidavit requirement can be changed, however, IPRA and BIA should be
acting more aggressively to ensure that this requirement does not stand in the way of
investigating meritorious, and sometimes egregious, allegations of misconduct.

Most police misconduct complaints begin with a letter, email, or phone call, through
which the complainant provides information about a misconduct incident. But in nearly every
case, neither IPRA nor BIA will conduct any meaningful investigation of the complaint unless
the complainant meets an investigator in person and provides a complete recorded statement of
the incident, and submits a sworn statement that all claims are true and correct under penalties
provided by law. The City closes about 40% of all complaints (an average of 2,400 complaints a
year) because the complainant did not sign an affidavit. A 2015 report showed that between
2011 and 2014, IPRA closed 58% of its total complaints for lack of an affidavit.
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There are many understandable reasons why victims of police misconduct may choose
not to submit a supporting affidavit. Chicago residents who have lost faith in police
accountability altogether have no interest in participating in that very system. Others fear
retaliation—that if they proceed with an investigation, they will be targeted by CPD officers.
Many more cannot meet the logistical hurdles necessary to file the affidavit, including taking
time off of work during a weekday to sit for a lengthy interview. Additionally, civil rights
plaintiffs and criminal defendants—both of whom may have potentially valid misconduct
complaints—typically follow their attorney’s reasonable advice and refrain from providing
verified statements pending their criminal and civil litigation. In fact, for most of the lawsuits in
which police misconduct victims received significant settlements or verdicts, [PRA’s parallel
misconduct investigation was closed for lack of an affidavit. In other words, the City routinely
pays large sums to police misconduct victims who have filed non-verified complaints in civil
litigation describing the misconduct in question but fails to investigate these same officers for
disciplinary purposes because their administrative complaints are not verified. And even
criminal defendants who wish to file affidavits so their complaint can be investigated cannot
always do so because certain investigators rarely, if ever, go into Cook County Jail or to state
correctional institutions to obtain affidavits that would be willingly given.

CPD’s unions correctly note that investigators can “override” the requirement for a sworn
affidavit, and we agree that IPRA and BIA should make more use of the override option. IPRA
investigators we interviewed relayed that overrides are not encouraged, and no training was
provided on how to obtain one. Not surprisingly, this override provision was used only 17 times
in the last five years. But, there is also no question that the override option is problematic in a
number of respects. To obtain an override, BIA or IPRA must obtain an affidavit from the other
agency’s director, verifying that she has reviewed “objective verifiable evidence” and affirms
“that it is necessary and appropriate for the investigation to continue.” Not only does this
process undermine the independence of IPRA, and create an additional procedural barrier to
investigating misconduct, but requiring that objective verifiable evidence exists before an
investigation can be undertaken puts the cart before the horse.

Even though the affidavit requirement and the override exception restrict the City’s
ability to ultimately sustain a complaint, they should not be used as an excuse to avoid a full and
fair investigation that begins immediately upon a complaint being made. Currently, investigators
conduct no witness interviews until after securing a sworn affidavit. Yet because investigators
already have a statement from the complainant describing the basis of the complaint—albeit not
“verified”—most times they have sufficient information to conduct their investigation
immediately, before witnesses’ memories fade and evidence disappears. Additionally, by
interviewing witnesses and canvassing for additional evidence, IPRA and BIA would be in a
better position to consider an override request. Undertaking such investigative efforts
immediately, even without an affidavit, will improve accountability and help demonstrate to the
community that IPRA and BIA are not indifferent to complaints of police misconduct.

CPD’s and IPRA’s failure to investigate anonymous complaints, pursuant to the City’s
collective bargaining agreement with officers, further impedes the ability to investigate and
identify legitimate instances of misconduct. As noted above, given the code of silence within
CPD and a potential fear of retaliation, there are valid reasons a complainant may seek to report
police misconduct anonymously, particularly if the complainant is a fellow officer. Indeed, it
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was an anonymous tip that led to the video release of the Laquan McDonald shooting. IPRA and
BIA should have greater discretion in investigating tips and complaints from anonymous
sources.

Likewise, the CBA contains other provisions that have the effect of impairing
investigations of police misconduct. For example, the CBAs mandate disclosure of a
complainant’s name prior to questioning the accused officer. Like the anonymous complaint
prohibition, this provision is problematic because of the significant fear of police retaliation by
many complainants. Experts in law enforcement investigations noted that disclosure of the
complainant’s identity during the investigation has the potential to chill misconduct reporting
without providing discernible benefit to the officer. IPRA and BIA already must provide the
accused officer with detailed notice of the misconduct charges as well as copies of all relevant
police records; this should allow the accused officer to sufficiently prepare before being
questioned. Eliminating this identity disclosure requirement, and clearly communicating it to
complainants, should encourage more complainants to come forward without fear of retaliation.

Finally, the City has agreed with CPD’s police unions to prohibit investigations into older
incidents of police misconduct, even where those incidents may include serious misconduct or be
probative of a pattern of misconduct. One CBA provision prohibits IPRA or BIA from initiating
any disciplinary investigations into incidents over five years old, absent authorization by the
Superintendent, and another requires destruction of most disciplinary records older than five
years. Yet, CPD’s culture and “code of silence” as described elsewhere in these findings may
prevent disclosure of serious misconduct in a timely fashion. Moreover, the document
destruction provision not only may impair the investigation of older misconduct, but also
deprives CPD of important discipline and personnel documentation that will assist in monitoring
historical patterns of misconduct.

IPRA and BIA also fail to investigate certain claims of conduct that they cursorily
determine are not “serious” enough to warrant a full investigation. Under its “Excessive Force
Protocol,” IPRA administratively closes, without any investigation, most complaints alleging
excessive force in connection with handcuffing, take-downs incidental to arrest, and displays of
an officer’s gun, because IPRA determines that the force used was “de-minimis.” As our expert
noted, however, it is relatively easy for officers to gratuitously cause excruciating pain during the
handcuffing process merely by overexerting the amount of force used in a trained finger or wrist
lock. Such gratuitous punishment is hardly de-minimis, even if it leaves no marks or lasting
injury. Similarly, as explained in more detail in above, BIA does not investigate complaints of
verbal abuse by an officer, but instead refers them to district supervisors for “non-disciplinary
intervention.”

It is reasonable for IPRA and BIA to exercise discretion about the resources to assign to
certain types of cases. But there is no system in place to ensure that a properly trained
investigator is objectively evaluating these force and verbal abuse complaints and performing a
sufficiently thorough preliminary investigation to accurately decide whether a full investigation
is warranted. Moreover, such information is not properly tracked and maintained to enable [IPRA
and BIA to determine trends, or ensure that CPD is properly identifying officers who are
appropriate candidates for referral to one of CPD’s behavioral intervention programs. See
Report, Section [V.B.
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2. The City does not meaningfully investigate certain types of force unless a

misconduct complaint is filed

IPRA fails to investigate several types of force despite being formally required to do so.
IPRA has long been required by ordinance to undertake investigations of Taser discharges and
officer-involved shootings where no one is hit,'? yet, in practice, it investigates neither. This
problematic practice results in a large number of potentially serious policy or constitutional
violations going undetected and undeterred. The pattern of unreasonable force our investigation
found both reflects this longstanding failure to adequately review officers’ use of force and
underscores the necessity of doing so to eliminate this pattern of unlawful conduct.

IPRA’s failure to meaningfully investigate Taser discharges has had significant
implications. In 2009, IPRA reported just under 200 Taser uses, and as required under local
ordinance, was investigating each use. A year later, CPD expanded its Taser program, and uses
jumped dramatically to almost 900 and have since leveled off at almost 600 a year over the last
five years. In 2010, as Taser uses were expanding, IPRA stopped investigating all but a few of
the Taser uses—in particular, those accompanied by a citizen complaint or an override. The
former IPRA Chief Administrator explained this investigative change was simply due to the fact
that IPRA does not have resources to more thoroughly audit every Taser use.

While the number of Taser discharges may have outpaced IPRA’s ability to investigate
each discharge, this does not excuse the City’s failure to ensure that somebody reviewed
officers’ Taser use. By placing responsibility for investigating Taser discharges in IPRA, and
then failing to ensure that IPRA did so, the City created a system in which no one assesses
whether Tasers are being used appropriately or effectively. This, in turn, prevents the City and
CPD from uncovering the potential need for retraining or additional policy refinement, and of
course from deterring future misuse of Tasers by holding officers accountable for abuse. While
the City’s new Police Accountability Ordinance removes jurisdiction from IPRA for
investigating most Taser discharges, it does not create a structure to ensure that Taser discharges
or other less-lethal uses of force will be investigated in the future. Such a structure is needed to
ensure CPD’s pattern or practice of unreasonable force does not continue.

IPRA’s longstanding decision not to respond to or investigate officer-involved shootings
in which officers miss their intended targets is also problematic. Although “no-hit” shootings
raise the same legal, policy, tactical, and ethical issues as “hit” shootings, IPRA essentially
ignores the cases unless they generate a misconduct complaint. In most no-hit cases, IPRA
merely collects written reports from the involved and witness officers. IPRA does not
investigate the shooting scene, does not interview anyone, and does not conduct any analysis of
physical evidence. Nor, in cases where officers fire at people who escape, is there any indication
that IPRA or anyone else checks with area hospitals in an attempt to confirm that in fact no one
was struck. Once it collects the often-sparse documentation of a no-hit shooting, IPRA closes its
file with the finding, “administrative closure” without any comment on compliance with the law
or CPD policy.

18 The City’s new Police Accountability Ordinance narrows IPRA’s jurisdiction over Taser discharges, as discussed
elsewhere in this Report.
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IPRA receives approximately 35 notifications per year for no-hit shootings. Many no-hit
shootings we reviewed raised serious questions that warranted investigation, but were ignored
simply because the officer missed his intended target. For example, in one case, an off-duty
CPD officer fired multiple times at a car, missing the driver, but injuring him with shattered
glass. The written reports in the file (there were no recorded interviews) did not address critical
questions, such as where the officer stood in relation to the car, where his bullets struck, or the
car’s direction of travel. Notwithstanding these glaring omissions and CPD’s policy generally
prohibiting officers from shooting at vehicles, IPRA closed the file.

The difference between a hit and a no-hit shooting case may only be a matter of bad aim;
investigation of no-hit cases is thus vital to uncovering deficiencies in policies, procedures,
tactics, equipment, and training that could prevent unnecessary or inappropriate shootings in the

future.

In nearly all Taser and no-hit shooting cases, no complainant comes forward. This
reluctance, even in questionable shootings, is understandable both because of retaliation fears
described above and because of the possibility that such individuals may have been involved in
criminal conduct. Nevertheless, the officer may have intentionally or unintentionally engaged in
unreasonable force in the incident, or otherwise violated policy. It is thus essential that
investigations in these cases occur even in the absence of an underlying complaint.

3. Attempts to expedite investigations through so-called “mediation” allow officers
to circumvent punishment for serious misconduct

Many serious misconduct complaints that avoid the investigative barriers described above
are not fully investigated but instead are resolved through what IPRA calls “mediation.”
However, this program is not true police-complaint mediation where parties meet to arrive at a
mutually agreeable resolution of their dispute and, often, gain a better understanding of each
other’s perspective along the way. Such programs, like the one that has been implemented in
conjunction with our consent decree regarding the New Orleans Police Department, provide an
opportunity for dialogue and understanding between victims of police misconduct and the
officers who are the subject of their complaints in the presence of a neutral third party.
“Mediation” at CPD, however, is a euphemism for a plea bargain, and is used in a way that often
inappropriately, albeit quickly, disposes of serious misconduct claims in exchange for modest
discipline, while misleading the public into thinking that accountability has been achieved.

“Mediation” is used by IPRA to resolve an allegation of misconduct, usually by having
the officer agree to a sustained finding in exchange for reduced punishment. Mediation is always
used before investigations are complete, including before the accused officer is ever interviewed.
This premature use of mediation deprives investigators of important information they could use
to better determine the severity and breadth of the misconduct.

The complainant is generally excluded from the process altogether, further separating the
“mediation” process used by Chicago from the typical mediation used in other departments.
Persons who complain of police misconduct are afforded no opportunity to meet with the officers
who are the subject of their grievances or provide input into the resolution of their complaints if
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disciplinary action is taken. At the end of this process, complainants receive a letter that even
IPRA leadership admits can be misleading, because it advises that the complaint was sustained
but never discloses the precise charge that was sustained or the discipline imposed.

These flaws are particularly concerning given how often IPRA uses mediation. From
2013 through 2015, mediations accounted for approximately 65% of all sustained cases. The
investigators we spoke to stated that by December 2012, a year after the pilot program began,
they were told to attempt mediation in every case. So instead of using mediation only in a
limited number of appropriate circumstances, such as allegations where the facts are undisputed
and there is no victim, IPRA mediates a wide range of complaints despite the seriousness of the
allegations. This includes cases that are facially inappropriate for mediation, such as allegations
of excessive force and domestic violence by officers.!® Approximately 50% of the mediations
from 2013-2015 were for domestic violence or a full range of excessive force claims.

Moreover, because IPRA is intentionally lenient in exchange for an officer agreeing to
mediation, the discipline imposed for misconduct violations resolved through mediation is often
far lighter than the allegation facts merit. We reviewed one complaint where an officer fractured
his girlfriend’s nose during a domestic dispute. In this case, investigators recognized the
seriousness of the allegations and requested an affidavit override after they could not secure the
victim’s agreement to participate in the investigation because the victim feared retaliation from
the officer and his friends within CPD. It is laudable that the investigators recognized the
seriousness of the offense and pursued the investigation without the victim’s agreement to
participate in the investigation. Yet, in the end, the investigators still sent the case to mediation,
and the officer received only a five-day suspension. Another officer received a one-day
suspension for admitting that he had shoved his baton into a victim’s side. And in over half of
these excessive force and domestic violence cases, there was no real discipline at all, but simply
a “violation noted” in the officer’s record, such as the case in which a CPD officer who
participated in mediation received only a “violation noted” after being accused of verbally and
physically abusing his wife in public, where there were witnesses to the event.

In addition to mediation often leading to lesser disciplinary penalties, agreeing to mediate
a misconduct complaint also allows officers to accept a sustained finding on a less serious charge
in exchange for the IPRA investigator dropping more serious charges from the complaint file.
For example, one investigative summary publicly available on IPRA’s website describes an
officer who was accused of verbally abusing her mother and brother, striking her brother in the
head, scratching his face and neck, stealing her mother’s Social Security check, and charging
unauthorized items on her mother’s credit card. The accused officer was ultimately arrested for
domestic battery. Yet, IPRA allowed the complaint to proceed to mediation, and after admitting
to the lesser violation of scratching her brother’s face and neck, this officer was given only a
two-day suspension.

19 TPRA’s use of “mediation” to resolve domestic violence disputes is problematic because it minimizes the serious,
repetitive nature of this abuse and allows abusers to avoid meaningful punishment, which may empower them to
continue the cycle of abuse. Using even true mediation (as opposed to IPRA’s current plea-bargain mediation) to
resolve domestic violence allegations against police officers would be inappropriate, given the dynamics of domestic
violence.
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During the course of our investigation, the City and current IPRA leadership recognized
that mediation is currently misused. IPRA officials also admitted that mediation is used to
reduce caseloads and preserve resources. While this practice may have saved resources, [IPRA
staff admitted, and we confirmed, that mediation, as it is currently used, is both inappropriate and
a significant impediment to true accountability.

Some, but not enough, of the problems described above were addressed in the new
ordinance creating COPA. The ordinance prohibits COPA from using mediation for “complaints
alleging the use of excessive force that result in death or serious bodily injury and cases of
domestic violence involving physical abuse or threats of physical abuse.” The ordinance,
however, does not provide sufficient guidance on other circumstances where mediation should
not be used as a means to negotiate a plea bargain.

C. Investigations That CPD Does Conduct Are Neither Complete Nor Fair

Our review of hundreds of investigative files revealed that IPRA and BIA investigations,
with rare exception, suffer from entrenched investigative deficiencies and biased techniques.
These investigative flaws cover not only all complaint-driven investigations conducted by both
BIA and IPRA, but also the mandatory investigations into officer-involved shootings handled by
IPRA.

Our review of investigative procedures, interviews of current and former investigative
personnel, and careful analysis of 400 IPRA and BIA investigations revealed a consistent
unwillingness to probe or challenge officers’ accounts of the incident, even when these accounts
were inconsistent with physical evidence, credible eyewitness statements, or common sense.
Investigators have permitted union representatives and attorneys to coach officers in the middle
of recorded interviews—with official protocols actually prohibiting investigators from
preventing this, or even referring to it on tape. Investigators frequently failed to collect basic
evidence needed for the investigations by failing to interview important witnesses—including the
accused officer—and failing to collect information from other court proceedings involving the
same incident. These deficient practices, set forth in detail below, undermine accountability.

1. CPD’s initial response to officer-involved shootings

While IPRA is vested with the authority to investigate officer-involved shootings, the
initial evidence gathering and reporting on the scene of an officer-involved shooting is largely in
the hands of CPD. Understanding the circumstances surrounding the early stages of an officer-
involved shooting investigation is important to appreciating how IPRA officer-involved shooting
investigations are compromised—and far from independent of CPD—from the outset.

Under CPD rules, all firearms discharges must immediately be reported to CPD
supervisors, and if the shot hits a civilian, it triggers two separate but overlapping investigations:
(1) a criminal investigation conducted by CPD’s Detective Division to evaluate possible criminal
conduct by civilians involved in the shooting; and (2) a mandatory administrative investigation
conducted by IPRA to determine whether the shooting officer was unjustified. IPRA does not
investigate an officer-involved shooting where no one is hit, as explained previously.
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Upon notification of a shooting, IPRA sends investigators to the officer-involved
shooting scene, where they must wait outside the taped area until a CPD commander in charge of
the scene completes the preliminary assessment, which consists of a walk-through of the area
and evidence, as well as individual interviews with the officers and civilians present. At the
same time the commander is conducting this preliminary review, many other non-IPRA
personnel are allowed within the taped area to also interview witnesses and view evidence,
including supervising sergeants, detectives, and union representatives. All of these interviews
are conducted outside the presence of IPRA investigators and none are recorded. During these
communications and particularly before CPD supervisors arrive on-site, there is no prohibition
against officers talking with each other about the shooting, and there is no requirement that they
remain separate from each other.

After the commander completes his preliminary investigation, he or she allows IPRA
inside the taped area and leads the investigators in a walk-through of the scene and provides a
narrative of the incident. Generally, IPRA does not speak directly to witnesses until they
convene later at the area headquarters, where, again, CPD controls the flow of information and
people. While officers complete police reports and review video, CPD supervisors, detectives,
union representatives (often accompanied by union counsel), and sometimes prosecutors from
the State’s Attorney’s Office (SAO) conduct additional, unrecorded private interviews with
officers and civilians in one area of the station while IPRA investigators are quarantined in a
separate room. Union representatives and attorneys not only interview the involved officers but
also may assist in completing police reports concerning the incident.

IPRA is the last in line to interview civilian witnesses and officers. After CPD and SAO
interviews are finished and after providing the officer with the two-hour notice required under
the collective bargaining agreement (CBA), IPRA is then able to conduct recorded interviews of
the non-shooting officers at the station. IPRA is sometimes unable to interview civilians at the
station, as it depends on the witnesses’ willingness to remain at the station after CPD and SAO
interviews, as well as cooperation from CPD detectives who are controlling the station
scene. Under applicable CBA provisions, the earliest time IPRA can interview the shooting
officer is 24 hours after the incident. However, if IPRA makes a preliminary determination that
the shooting is unjustified, it will typically refer the matter to the SAO to consider for criminal
charges, and defer the interview until it receives a declination letter from the SAO.

These procedures are highly troubling. Allowing involved officers to engage in private,
unrecorded conversations with the commander, supervising sergeants, detectives, and union
staff before ever speaking with IPRA allows for the inadvertent or intentional conflating of
recollections, or the appearance thereof, and greatly impairs IPRA’s investigative abilities. If
false or mistaken narratives justifying shootings are created during these private conversations
and advanced in reports and officer statements, it is exceedingly difficult for even well-trained
and diligent investigators to accurately evaluate whether the shooting was justified. We
appreciate that officers have a right to counsel, but there are numerous precautions that can be
taken to protect the integrity of the investigation without impinging on this right.

The possibility of officer collusion in this setting is more than theoretical. The release of
police cruiser video from the 2014 Laquan McDonald shooting led CPD to fire seven officers for
falsifying their reports about the shooting. The officers’ written reports generally read the same,
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stating that the teenager was advancing on officers and threatening officers with a knife. The
video of the shooting appears to undercut those seven officers’ accounts. Additionally, the
release of body-worn camera videos from the July 2016 Paul O’Neal shooting shows officers
involved in the shooting speaking to each other about the incident moments after the shooting
occurred. Officers can be heard discussing the facts of the incident, including confirming they
all had the same perception of events. As concerning, CPD officials condone this behavior, and
encourage them to have the conversations without making a record of what was said. One video
depicts a CPD command official telling officers who are speaking about the shooting to “talk
about that stuff afterwards.” The same video captures the official informing one involved officer
not to say anything until the administrative process has started, and advising other officers that if
they have on a body-worn camera, they should not go near the involved officer until the
administrative process has completed.

Notwithstanding these most recent scandals and the many others that preceded it, CPD
has not amended its policies to address the risk of officer collusion or inadvertent witness
contamination. No CPD policy requires involved or witness officers to separate themselves and
avoid speaking to each other about a deadly force incident. This is out of step with accepted
practice in many agencies, which follow a protocol similar to this one used by the Los Angeles
Police Department:

After all public safety concerns have been addressed, the [on-scene] commander
shall ensure that involved officers and witness officers are transported from the
scene, physically separated unless logistical problems (e.g., the number of involved
officers and/or supervisors) preclude individual separation, and monitored to
eliminate the possibility of contaminating their statements prior to their interview
by [Force Investigation Division] personnel.

The on-scene commander must be permitted to communicate with officers and witnesses in
addressing public safety concerns (e.g., tasks and communications necessary to preserve
evidence, secure the scene, address medical needs, determine whether suspects are at large), of
course. Once this is done, however, CPD rules should at a minimum prohibit officers from
discussing the incident (other than with counsel) outside of IPRA’s presence, and this rule should
be stringently enforced with significant penalties imposed for violations.

To the extent these restrictions conflict with CBA notice provisions, such as the provision
requiring that IPRA provide witness officers with two-hour notice and accused officers with 24-
hour notice before interviews, then these provisions should be renegotiated or, alternatively, all
witness discussions with CPD must likewise be delayed until IPRA can participate.

We realize that IPRA is now entitled to more control over an officer-involved shooting
scene in the wake of the recent passage of the Illinois Police and Community Relations
Improvement Act, 50 ILCS 727, but remain concerned that absent proper oversight and
guidance, this law will not, by itself, correct the current organizational and control deficiencies
that impact accountability for officer-involved shooting scenes.

Additionally, IPRA should interview the shooting officer as soon as possible after the
incident, and should not delay it due to a possible criminal investigation. Neither constitutional
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rights under Garrity nor any other valid investigative principle requires delaying such an
interview, and CPD’s history indicates that an immediate administrative interview is
warranted. If a compelled statement must be taken and a criminal investigation subsequently
ensues, IPRA should either assign a “clean” and a “screen” investigative team for the parallel
investigations, or it should refrain altogether from performing criminal investigative tasks on
behalf of the SAO. Indeed, severing the current relationship where IPRA acts as the criminal
investigative arm for the SAO in excessive force cases not only will provide more independence
from the SAO but will better ensure that IPRA resources are spent aggressively pursuing
administrative investigations rather than serving and acquiescing to the needs and motives of
SAO. Finally, the CBA-imposed 24-hour rule should be eliminated for these same reasons, but
until this is done, CPD and IPRA should arrive at creative and enforceable ways to ensure that
both the shooting officers’ well-being and Chicago’s broader accountability goals are satisfied.

2. Interviews of officers and civilian witnesses

We identified many cases where investigators failed to take reasonable steps to contact
and interview identified civilian eyewitnesses to the incident. For example, in one incident an
off-duty officer shot and wounded a burglary suspect who apparently attempted to wrest the
officer’s weapon from him. During the struggle, the suspect was shot in the chest and abdomen.
However, the suspect also sustained a third gunshot wound to his back—an injury not explained
by the officer. A witness canvass report identified two residents who reported two loud bangs, a
pause, and a final bang. The report plainly raised the question of whether the officer fired the
final shot—perhaps the unexplained shot to the back—after the threat was neutralized. Yet
IPRA did not interview these two witnesses and instead accepted the officer’s account and
deemed all three shots justified. Similarly, in one investigation of a complaint of misconduct, an
IPRA investigator interviewed an 8-year-old girl who complained that a CPD officer working
secondary employment in a school grabbed the girl by her hair, swung her around, and choked
her while breaking up a fight in a school hallway.?’ IPRA did not interview the identified
student witnesses and entered a non-sustained finding based primarily on the accused officer’s
written statement.

Moreover, in numerous files we reviewed, officer witnesses and even the accused officers
in misconduct cases were never interviewed. In one misconduct case involving an allegation that
officers broke into a home and beat two men, IPRA interviewed a mother and her two children
who witnessed the incident and testified in support of the claim. IPRA identified but never
interviewed any of the officers involved, discounted the mother’s testimony and ignored the
children’s testimony because of their ages, and made a “not sustained” finding. In another case,
a man alleged two officers stopped him on the street and slammed him against a car, requiring
hospitalization. Although the hospital records supported the injury described and IPRA
identified the officers involved, IPRA never interviewed the officers and instead deemed the

20 We note that a significant amount of alleged officer misconduct involves officers working secondary
employment. While we did not fully investigate CPD’s oversight of officers’ secondary work, the review that we
did undertake indicated that there is a need for a thorough review of the policies and accountability measures related
to officers’ secondary employment.
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allegation “unfounded” because the medical records indicated that the complainant was
intoxicated.

Where investigators do seek to interview officers, they frequently do so by sending what
is known as a “to/from” memo requesting that the officer provide written answers to general
questions about the complaint. One high-ranking IPRA staff member admitted during our
interview with him that he believed inadequate staffing caused investigators to rely too heavily
on “to/from” statements from officers instead of conducting live interviews. This practice is not
as effective as a live interview; it allows for collusion and for answers to be drafted or influenced
by others, whereas hearing the officer directly during an interview allows for more spontaneous
responses, more probative follow-up questions, and more well-informed credibility
determinations.

Finally, in BIA investigations, interviews are not electronically recorded and transcribed.
Instead, the BIA investigator types up the questions and answers provided during the interview,
and then tenders the final printed version for witness signature. In the context of the other
systemic deficiencies noted herein, this practice further undermines the quality of the interview
because it prevents an auditor from meaningfully reviewing or evaluating an interview.

3. Officer collusion and witness contamination

Our review of officer-involved shooting and misconduct investigations revealed that
IPRA investigators exhibit little interest in whether CPD officers have colluded with each other
or have otherwise been subject to contamination. For example, in one case involving an officer
who had shot an unarmed man in the back, IPRA reviewed and obtained a copy of video footage
from the officer’s patrol car that appeared inconsistent with the account the officer had related to
CPD detectives immediately after the shooting. TPRA postponed its officer interviews for nearly
a year while the State’s Attorney’s Office reviewed the matter for possible prosecution.?!
Although the incident had become well-known throughout the Department and the community,
IPRA did not ask the officers if they had seen the video or ask them to relate what they had read,
seen, or heard about the incident.

We found this problem in virtually all officer-involved shootings we reviewed, where
IPRA investigators very rarely made any effort to explore the possibility that involved officers
and witness officers were lining up their stories or had been influenced by outside information
such as video footage or press reports. Instead, officers were given free rein to provide
apparently rehearsed accounts, with no follow-up questions aimed at ferreting out collusion or
contamination. This was true even when the officers used very similar language or otherwise
exhibited signs of coordinating their stories. For example, in one case, two officers involved in
an officer-involved shooting separately related the incident in nearly identical terms, and even
included the same digressions at the same point in the narrative. The IPRA investigator never
inquired whether the officers had spoken to each other prior to their investigative interview or
asked them to identify all persons with whom they had discussed the incident.

21 We discuss the problems associated with IPRA’s decision to delay officer interviews pending a prosecutor’s
determination in greater detail below.
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Investigators in misconduct complaint investigations demonstrated this same indifference
to witness contamination. They frequently use “to/from” memos or unnecessarily delay
interviews of accused and witness officers for extended periods, with some case files containing
explicit assertions from investigators that an interview delay of months or years is based on the
investigator’s heavy caseload. And similar to shooting cases, when interviews do occur,
investigators in misconduct complaint cases rarely explore whether the officer consulted with
other officers prior to the interview.

Investigators’ routine failure to explore the possibility of officer collusion or other forms
of witness contamination contributes to a culture in which officers have felt free to compare their
accounts before meeting with investigators. Although investigators generally cannot ask officers
to disclose confidential communications with their attorneys or union representatives, they can
and should routinely ask officers to identify all other persons with whom they had discussed the
incident. This is routine practice in many other agencies.

4. Hidden witness coaching during officer interviews

IPRA itself undermines the integrity of its investigations by actively enabling officers to
receive coaching during the course of an investigative interview. IPRA’s investigation
procedures manual expressly requires investigators to permit legal representatives to consult
with officers about questions and their answers during a recorded interview.?? In addition, these
procedures require investigators to hide the extent of this consulting by turning off the tape
recorder whenever officers or their representatives request—even if (and often because) a critical
question is pending. The procedures likewise require investigators not to state on the record who
is requesting a pause in the recording, why the request was made, how long the parties were off-
tape, and not to mention anything that occurred while off-tape. In striking contrast, [IPRA’s
procedures for civilian interviews require that time on and off tape be recorded.

Although these procedures are limited by their own terms to misconduct investigations—
i.e., cases where the officer is accused of specific offenses that may lead to discipline—IPRA
applies them in practice to officer-involved shooting investigations as well, despite the fact that
in virtually all cases, the officer has not been accused of any particular offense.

The important protections provided by the right to counsel do not explain or justify these
practices. We have not identified any other agency that permits witness coaching to occur in the
very presence of investigators, much less requires those investigators to cooperate with others in
the room to conceal such efforts from the tape recorder and omit any mention of them in the
investigative file. At CPD, however, the practice is institutionalized, with IPRA investigators
often starting their interviews by inviting officers to use a hand signal if they want the
investigator to turn off the tape recorder.

22 See IPRA STANDARD OPERATING PROCEDURES MANUAL SECTION E, Accused Members, § C.6. (Rev. Jan 1,
2015).
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We found these coordinated, coach-and-conceal efforts reflected in many of the
investigations we reviewed. Moreover, we found that it was not uncommon for officers to
change the course of the narrative or walk back statements they had made after their legal
representatives whispered a few words. Consider, for example, this exchange in an interview of

a witness officer:

Investigator: Okay. Do you remember hearing anything that your partner might’ve said
during this whole incident? After you exited the uh squad car and you
positioned yourselves, do you remember hearing your partner saying
anything either commands to the offender or comments to you or anything

like that?
Officer: I remember hearing my partner say police as he announced his office.
Investigator: Okay. Was that before or after he fired shots?
Officer: Before. '

Investigator: Okay. All right. (pause)
Union Attny: (whispers to client)

Officer: My partner also uh stated he has a gun.
Investigator: Okay. Do you remember when he said that, when your partner said that?
Officer: Inside the dumpster pen.

Investigator: Okay.

Union Attny: (whispers to client)

Officer: Uh as I ordered the offender to put his hands up is when I heard my
partner say that, he, he’s gotta gun.

These practices are particularly troubling given that witness and subject officers almost
invariably share the same attorney and union representative. Under such circumstances, where
the representative is coaching witnesses, the legal representatives are in a position to (1) take
careful note of what a witness officer states in one IPRA interview and (2) share that information
with the next witness or involved officer to be interviewed. Because communications between
officers and their legal representatives are generally privileged, IPRA lacks the means to
determine the extent to which such information-sharing occurs.

5. Use of leading and otherwise inappropriate questions

IPRA investigators not only routinely facilitated witness coaching by officers’ legal
representatives, but at times directly sought to influence officers’ statements—in the officer’s
favor—by asking unnecessary leading questions during investigative interviews. For example:

Investigator: Was [the victim] given a sufficient number of verbal commands to drop
his weapon before an exchange of fire ensued?

Another example similarly illustrates this practice:
Investigator: Okay. Was there time available or a split-second decision to fire your

weapon?
Officer: It was a split-second decision.
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We found essentially the same exchange in other cases, such as this one:

Investigator: Okay. Was there time available or a split-second decision to fire your

weapon?
Officer: Yes.
Investigator: Which one?
Officer: It, oh it was a split second.

In other instances, the investigator asked leading questions evidently aimed at eliciting
from officers a statement that they feared for their lives when they used deadly force. This line
of questioning of an officer who shot an unarmed teenager is illustrative:

Officer: Then he stumbled to the ground, and then he came up. That’s what I’m
saying—he—how he jumped the fence, he stumbled to the ground, came
up with his hands still in his waistband. That’s when I left one round.

Investigator: And when he came up, he was facing you?

Officer: Yes.

Investigator: Okay, so he—as he’s standing back up again, he still had his hands in his
waistband?

Officer: Correct.

Investigator: And you felt like he had something in his—in his hands?

Officer: Correct.

Investigator: And you—you were in danger?

Officer: Yes, [ was—I was in fear—I was in fear of my life.

Investigator: You were in fear for your life so you fired how many times?

Officer: Once.

IPRA reviewers also routinely asked officers leading questions about whether they
experience “tunnel vision” or “auditory exclusion” that might impair their ability to provide a
completely accurate account. We were told that such questions are asked because stress can
impair sense perception. However, strikingly [IPRA does not pose the same leading questions to
civilians—not even civilians such as crime victims wounded by gunfire. Similarly, it bears
noting that neither Illinois law nor CPD policy provides for any “cooling off period” before
investigators may interview civilians. Instead, stated concerns about the impact of stress on
perception and memory appear strictly confined to police officers.

IPRA investigators also pose leading questions that assume the truth of matters in
significant dispute. For example, in one case involving a man shot in the buttocks as he fled
officers, the IPRA investigator asked a CPD officer, “And uh could you tell which hand let’s see,
yeah, which hand the [fleeing man] held the weapon in?” Prior to that question, the officer had
not said anything to the investigator about seeing a weapon. In another case, also involving a
fleeing suspect shot in the back, an officer had told the IPRA investigator that the suspect had not
offered any physical resistance other than running away. The IPRA investigator then stated,
“Right. Okay. And he was reachin’, he had the hand on his weapon.” The officer then replied,
“Correct.” Another case, involving shots fired at a vehicle, included this exchange:
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Investigator: As [the vehicle] turns I guess that’s what you’re seein’ is the window
rolled down?

Officer: Yes.
Investigator: And you think they’re about to start shootin’?
Officer: I think the driver is about to start, yes.

6. Failure to probe officer accounts, even when inconsistent with other evidence

Investigators rarely asked officers probing questions about their accounts of officer-
involved shootings or the alleged misconduct. This reluctance to ask probing questions was
particularly evident in cases where the physical evidence—often gunshots to the rear of a
subject, or a lack of a weapon recovered at the scene—appeared inconsistent with the officer’s
story.

For example, in one case, an officer claimed that as he struggled to extract a suspect from
a car, the suspect pointed a gun at him, leading him to shoot the suspect in the abdomen.
However, the seated suspect somehow had sustained one of his gunshot wounds to the buttocks.
IPRA did not pursue the apparent conflict. In another case, an officer fatally shot a man in the
back during a foot pursuit. The officer claimed that he fired because the man faced him while
pointing a gun. However, IPRA learned the night of the shooting that the man had been shot in
the back. IPRA did not pursue the apparent inconsistency or press the officer for details about
his position or that of the shooting victim. In a third case, an officer reported shooting a fleeing
suspect in the back after he had allegedly turned to point an object the officer thought was a gun.
However, video footage of the incident showed the suspect running away when the officer fired.
IPRA never pursued the discrepancy or asked the officers present about what was depicted on
the video. This failure to probe officer accounts of incidents even in the face of apparently
inconsistent other evidence undermines accountability.

7. Failure to adequately address physical evidence

Our review of IPRA’s investigative files identified other deficiencies and irregularities
that related to the collection, analysis, and reporting of physical evidence. Although the IPRA
procedure manual states that “physical evidence is crucial to any case,” and “investigators should
pay close attention to physical evidence,” we found IPRA files lacking in key respects. CPD
routinely swabs recovered weapons and suspects’ hands for DNA and gunshot residue (GSR) so
it may determine whether an individual held or fired a weapon. Most officer-involved shooting -
files we reviewed noted the collection of DNA or GSR evidence. Rarely did the files contain the
lab results of DNA tests or an explanation for why they were missing. More frequently, we saw
lab results for GSR tests, but in most cases, IPRA only mentioned the results in the rationale for
their finding when the results corroborated the officers’ accounts.

This outcome is troubling, especially in cases where there were sharp disputes between
officer and civilian witnesses. For example, in one case, an officer shot a man in the elbow
following a foot chase. According to the officer, he saw the man turn and point a gun at him.
The officer reportedly told the man, “Drop the gun,” and then fired when the man continued
pointing the weapon. The officer then claimed the wounded man threw the gun over a fence as
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he was falling to the ground. Two other officers, located further away, provided a similar
account. However, a nearby resident told IPRA she had seen the conclusion of the foot pursuit
but had not seen any gun, and instead saw the man begin to raise both hands after an officer
shouted, “Show me your hands.” A second witness reported hearing the same command
followed almost immediately by gunfire. Under the circumstances, analysis of the recovered
weapon bore special importance, especially because the gun lacked any recoverable fingerprints.
Still, IPRA’s final report, which accepted the officers’ version, did not mention the outcome of
DNA or GSR tests or state whether they were still pending.

We found IPRA files lacking in other critical respects relating to the collection and
analysis of physical evidence. First, virtually none of the files included a copy of crime-scene
logs or any other documentation identifying who entered or exited the crime scene or when they
did so. Second, many files lacked a report regarding crime-scene measurements or even a scaled
diagram of the crime scene that identified the location of key evidence such as expended shell
casings, bullet fragments, and the like. Third, few files reflected even a rudimentary effort to
analyze bullet trajectories. Fourth, nearly every file lacked any photographs depicting the point
of view of any civilian eyewitnesses IPRA interviewed, making it difficult to evaluate the
reliability of their accounts.

8. Lack of appropriate use of evidence from civil and criminal proceedings

Some police misconduct allegations are the subject of a criminal prosecution or private
civil litigation. IPRA and BIA investigators do not properly review these cases, or, where
appropriate, incorporate evidence from these proceedings, in order to inform or strengthen
administrative investigations. Additionally, in other cases—particularly within BIA, where the
same investigators handle both the criminal and administrative investigations—investigators
improperly rely on the outcome of a parallel criminal investigation when deciding whether to
substantiate administrative charges based on the same conduct, even though the standards for
civil and criminal violations are very different. Both practices result in investigators not using
the information at their disposal to properly conduct and resolve administrative complaints.

a. Ignoring evidence from civil and criminal proceedings

The failure of IPRA and BIA to collect information from parallel criminal prosecutions
or civil litigation involving the same alleged police misconduct represents a missed opportunity.
Some misconduct cases are also the subject of a parallel criminal investigation. Motions to
suppress in these criminal cases, as well as the underlying criminal trial, may yield important
information that allows BIA or IPRA investigators to discover additional evidence or witnesses,
or that assists in credibility determinations of officer witnesses. Yet there is no system that
requires investigators to review parallel criminal proceedings, and no such periodic review of
such criminal proceedings is done.

Similarly, in excessive force cases, it is not uncommon for the same conduct that IPRA or
BIA has jurisdiction to investigate to be litigated in a Section 1983 civil rights lawsuit. Where
there is an open IPRA or BIA investigation that is also the subject of a parallel civil case,
investigators do not appropriately review and incorporate information from that parallel case into
their administrative investigation. Moreover, there is no dependable procedure in which new
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civil lawsuits alleging police misconduct trigger investigations by IPRA or BIA. Indeed, many
such complaints never make it to BIA or IPRA for consideration, and even when they do, no
disciplinary investigation is automatically opened since a lawsuit is not deemed to satisfy the
complainant affidavit requirement described above. Though IPRA has the authority to override
the affidavit requirement, it rarely exercises it in these circumstances.

However, once a police misconduct lawsuit is settled or judgment is entered in favor of a
plaintiff, a City ordinance requires IPRA to review the case in question for a possible
disciplinary investigation. But IPRA has no timely systematic review process to comply with the
ordinance, and often such settled lawsuits will sit on IPRA shelves for months or years before
being reviewed at all. And when reviewed, many of these lawsuits—even though settled—still
fail to clear the complainant affidavit requirement, and thus no investigation is ever conducted.
And for those settlements that are substantively reviewed and investigated by IPRA—i.e.,
because they include a supporting affidavit—the complaints almost never result in a sustained
finding, despite the fact that the City judged the case worthy of paying large amounts of money
to the complainant. During our investigation we discovered that of the hundreds of misconduct
settlements IPRA reviewed over the seven-year period from 2009-2015, it recommended
discipline in less than 4% of them.

The City should review settlements and judgments on a broader scale to spot for trends,
identify officers most frequently sued, and determine ways to reduce both the cost of the cases
and the underlying officer misconduct. The City’s Office of Inspector General (OIG) recently
issued an advisory report criticizing the City’s risk management systems as a whole. In
particular, the OIG found that because the City does not analyze trends, including trends in
police misconduct, or take action on the basis of such analysis, the City “spends tens of millions
of dollars annually to pay claims.” In response to OIG requests for information, the City’s
Department of Finance (DOF) admitted that the City “has no comprehensive program in place to
examine claims against the City (including small claims, settlements, and judgments),” and that
the limited analysis DOF does specifically excludes police misconduct claims. The City
responded that a “risk management working group” is being convened, but that police
misconduct claims will not be a part of that review, citing the pending conclusion of this
investigation. This response should be corrected now that this Report has been issued.

b.  Erromeously closing administrative investigations when investigators are
unable to prove criminal charges

We also reviewed BIA administrative investigations that appear to have been closed
simply because there was not enough evidence to hold the officer criminally liable. Unlike
criminal investigations, in which findings are based on a “beyond a reasonable doubt” standard,
findings in administrative investigations are based on the significantly lower “preponderance of
the evidence” standard. This standard is appropriate because, if it is more likely than not that an
officer has committed misconduct, the Department must take action to ensure it does not
continue. In addition, even where officers’ conduct may not have violated any criminal code, it
may have violated numerous CPD policies. However, in cases we reviewed that were
investigated by BIA, it appeared that BIA did not pursue or sustain administrative charges
because criminal prosecution was declined, notwithstanding the possibility of policy violations.
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In one case, the BIA investigator documented that he was not sustaining any violations in
the administrative investigation because the elements of two crimes the officer had initially been
charged with, criminal sexual abuse and unlawful restraint, were not met. That case involved an
allegation that a CPD officer attempted to rape a woman at a party. Numerous witness accounts
of what took place before and after the attempted rape were consistent, including that the victim
reported the assault to the witnesses. The file also contains evidence of numerous text messages
sent by the accused officer following the incident, including one in which the officer joked with
his friend, “I thought she was an easy lay.” The officer was later arrested, and the victim
identified him in a lineup. Prosecutors originally classified the criminal allegations against the
officer as potential felonies, but eventually dropped the case. The administrative investigation in
the file mirrors the criminal investigation, indicating that BIA did no additional work in the
administrative case other than talking to the victim again. In the investigator’s summary of the
administrative investigation, the investigator finds the victim’s allegations unfounded, stating “the
criminal charge of criminal sexual abuse was Nolle Prosequi by the Cook County State’s
Attorney office because the elements of this offense were not met. In addition, the elements of
criminal sexual abuse were not met in the administrative investigation.”

9. Superficial investigation documentation and investigative bias in favor of officers

We also identified numerous shortcomings in IPRA and BIA’s final reports concerning
officer-involved shootings and other misconduct complaint investigations. For example, the
reports typically do not discuss or even cross-reference inconsistencies between officer
statements and physical evidence or civilian eyewitness accounts. Similarly, very few point out
inconsistencies between officers’ written reports and their interview statements. They often
gloss over or simply fail to mention conflicts between officer accounts of the incident. For
example, in one case, two officers were running next to each other as they pursued a man
carrying a gun. One officer told IPRA the man had turned toward his partner, so he fired
repeatedly. However, the partner contradicted this claim. He told IPRA the man had not turned
toward him and had not raised his arm. IPRA chose not to mention these conflicting statements
or otherwise indicate that the two officers’ stories appeared to be at odds with each other.

In another case, an officer shot a teenager in the back, claiming the boy had turned
toward him and pointed a weapon. A firearm was located nearby, but on the other side of a tall
hedge. During his IPRA interview, the officer was unusually vague when asked how the gun
ended up where it did. First, the officer stated that as the boy fell to the ground, “the gun went
over the hedge.” Next, he said the gun “just went over” the hedge, and finally said the boy
“apparently threw it over” the tall hedge (emphasis added). IPRA did not pursue the matter
further with that officer. A second officer, who stood nearby, denied seeing the teenager with a
gun. Each interview lasted less than 15 minutes, and the IPRA report failed to include the
second officer’s denials or otherwise indicate that the second officer’s account appeared to be in
substantial tension with the first officer’s.

IPRA reports sometimes omitted mention of crucial physical evidence that appeared to
undermine officer accounts. One of the most troubling cases in this respect involved an officer
who shot an unarmed suspect in the back at close range. The officer had reported to arriving
CPD detectives that the man had pointed an object she mistook for a gun and opened fire. Those
detectives briefed IPRA on this statement when it arrived at the scene. However, less than 24
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hours later, IPRA had obtained police video footage that showed the confrontation. Far from
supporting the officer’s story, the police video, recorded at close range, showed the suspect
running away from the officer. Nonetheless, IPRA issued a report that accepted the officer’s
story at face value. The report did not even acknowledge the police video.

We found other IPRA reports that either exaggerated or misstated evidence in a manner
favorable to the officer. In one case, for example, officers shot a man in the leg after he
reportedly pointed a gun at them. IPRA accepted the officers’ accounts, though they were
disputed by a civilian witness at the scene. In finding the shooting justified, the IPRA report
stated that the shooting victim had admitted to treating physicians that he had pointed his gun at
the police. However, the medical records referenced by IPRA in support of this conclusion
actually reflect that the claim about pointing the gun was made by a CPD officer, not the
shooting victim.

Finally, in sexual assault and domestic violence cases, we also found that investigators
were quick to credit officers’ versions of events despite the availability or potential availability
of additional evidence. For example, in one case, a CPD officer’s wife called the police to report
that her husband had pointed his gun at her during an argument. The investigation revealed that
the officer had a 19-year history of physically abusing her. The victim’s son told investigators
that he had pulled out a barbeque fork during the incident to protect himself and his mother. The
officer admitted to pulling out his gun during the argument but said he did so because his son had
come at him with the fork, and had punched him. The IPRA investigator’s summary report
noted that there were “conflicting descriptions” of the physical altercation, and that the officer
“denied committing the alleged act.” The investigator also noted that “although it is undisputed
that [the officer] pointed his weapon at [the victim’s son], the described sequence of events is in
conflict, and the appropriate finding is not sustained.” Throughout the case summary report, the
investigator credited the officer’s version of events and said, despite two contrary witnesses and
the officer’s history of domestic abuse, that because the officer claimed the alleged events did
not occur, there was not enough evidence to sustain any of the allegations of misconduct.

10. Racial and ethnic disparities in the City’s handling of misconduct complaints

IPRA and BIA sustained only 1.4% of all closed complaints from January 2011 through
March 2016. It is not surprising, given the deficiencies discussed above, that so few filed
complaints were sustained. What these deficiencies do not explain are the racial and ethnic
disparities in sustaining complaints of CPD misconduct, particularly complaints of excessive
force.

Our analyses show that, overall, complaints filed by white individuals were two-and-a-
half times more likely to be sustained than complaints filed by black individuals, and nearly two
times as likely to be sustained than complaints filed by Latinos: 1% of misconduct complaints
filed by black residents, and 1.4% of complaints filed by Latino residents, resulted in at least one
allegation being sustained, compared with 2.7% of the complaints filed by whites.” A closer

2 We analyzed CPD’s complaint data by comparing the race of the complainant and the findings outcome. A
single complaint can include multiple allegations, and each allegation will have a separate finding. We deemed a
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analysis revealed that the disparity in sustained rates based on the race or ethnicity of the
complainant was even greater at the individual allegation level. Black complainants had 2.4% of
their individual allegations sustained; Latinos had 3.2% of their individual allegations sustained;
and whites had 8.9% of their individual allegations sustained. In other words, for each allegation
contained in a complaint, a white complainant is three-and-a-half-times more likely to have the
allegation sustained—and the officer held accountable for his or her misconduct—than a black
complainant, and twice as likely to have the allegation sustained than a Latino complainant.

Disparities in how IPRA resolves allegations of excessive force are even starker. 2% of
all allegations of excessive force involving black complainants and only 1% of such allegations
against Latino complainants were sustained, as compared to 6% of allegations of excessive force
involving white complainants. In other words, whites were three times more likely than black
complainants to have CPD uphold their allegations of excessive force, and six times more likely
than Latino complainants to have their excessive force allegations sustained.

This does not necessarily indicate that the complaint process is biased, as these numbers
do not say anything about the quality of the complaint. While our investigation did not
determine why these disparities exist, these disparities are significant and should thus prompt
IPRA and BIA to take a close look at their practices to ensure that they are not discounting
complaints based on the race or ethnicity of the complainant. Such a practice would itself be a
disservice to Chicago’s black and Latino residents, and would send the message to CPD officers
that CPD and the City have a higher tolerance for misconduct against black and Latino
complainants, which could in turn lead to disproportionate abuse of individuals within these
groups and undermine community trust in CPD. It is thus imperative that the City work to better
understand the reasons behind these disparities and eliminate them to the extent they have no
race-neutral, legitimate basis.

11. Inadequate training of investigators

The investigative problems we found are in part attributable to the lack of training
investigators receive both at the start of their work as investigators and throughout their career.
Like the deficiencies in CPD’s training more broadly, see Report, Section [V.A., the City does
not provide investigators with sufficient training to do their jobs competently and effectively.
Investigators we spoke with stated that they do not receive adequate formal training, and they
learned how to do their jobs from observing supervisors and co-workers.

As with the lack of general training for investigators, we found that the lack of specific
training in how to investigate domestic violence and sexual assault allegations appeared to
further undermine BIA’s and IPRA’s ability to conduct these investigations effectively. Victims
of sexual assault and domestic violence may be more likely than other complainants to be
reluctant to participate in the investigation beyond reporting due to feelings of shame, however
unwarranted. For sexual misconduct in particular, victims may be reluctant to participate in the

complaint sustained whenever at least one allegation was sustained. Thus, for example, if a complaint included five
allegations, one of which was sustained and the others unfounded, then the complaint was noted to have had at least
one allegation sustained. :
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investigation because the nature of the misconduct and of investigations means that victims may
have to retell intimate and embarrassing details numerous times to complete strangers. Domestic
violence victims may be particularly unwilling to continue participation in an investigation when
the perpetrator is a police officer, given the potential impact of a sustained domestic violence
finding on an officer’s career.

Investigations we reviewed indicate that investigators handling these cases may not
understand these dynamics, including how to interact with victims in a manner that encourages
their participation in the investigation. One investigator told us that it was “up to [the survivors
of domestic violence] if they wanted to talk,” and admitted that he had not received any training
on how to get domestic violence victims to trust him and provide information about their
assault. AnIPRA investigator we spoke to admitted that many of the investigators handling
domestic violence cases believe that an incident does not qualify as domestic violence unless it is
“a punch in the face,” and that, as a result, many allegations of abuse that do not meet this
threshold are not investigated. These misconceptions impact the intensity with which IPRA
investigates these claims. For example, in one complaint, the girlfriend of a CPD officer alleged
that he pushed her to the ground and hit her on the head with an object, injuring her, and that the
officer had assaulted her on four different occasions in the past. Two days after the initiation of
the complaint, the victim told the investigator that she did not want to pursue the case further
because the officer agreed to seek anger management counseling, and because the two had
decided to “work on their relationship.” In light of the considerations in domestic violence cases
described above, the investigator in this case should have attempted to gain her trust and
cooperation to enable the investigation to move forward. Instead, IPRA closed this case.

The City recognizes that investigators need more training, and IPRA is beginning to
substantially revamp and increase training for all staff, especially investigators. As part of the
newly formed COPA, the City plans to create new trainings for all staff, including a one-week
“on-boarding program” for all COPA employees and a new investigator/legal staff academy.
IPRA’s current Chief Administrator informed us that the academy will last five to six weeks, and
will cover topics such as investigative policies and procedures, case management practices,
crime scene management, external investigative resources, and investigative skill building. The
creation of these new training programs is an important step towards improving the quality of
misconduct investigations and changing the culture to one that is more determined to resolve
investigations and reliably determine whether an officer committed misconduct. CPD has not
informed us of similar plans for BIA investigators, although such training is necessary for those
investigators as well.

In addition to the new general training plans described above, the City should also
improve allegation-specific training to ensure investigators are equipped to properly handle the
nuances and complexities of more complicated allegations. Although IPRA’s Chief
Administrator informed us that the new training program will cover investigative subject areas,
including training in each of the areas under IPRA’s/COPA’s jurisdiction, the depth and breadth
of that training is unclear.
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D. Insufficient Staffing Contributes to IPRA’s Investigative Deficiencies

Although lack of resources cannot account for all of the investigative deficiencies we
found during our investigation, it is clear that the City has given IPRA a tremendous
responsibility without providing sufficient resources to accomplish the mission effectively.
Many of the troubling shortcuts we found in individual investigations, as well as the policy
decisions that prevent cases from being meaningfully investigated, have the hallmarks of an
overwhelmed agency working in a constant state of triage. The City has recently committed to
providing more funding to IPRA when it becomes COPA, and the agency has already begun to
hire additional staff. But COPA’s range of responsibilities will also be much broader than
IPRA’s, and there has not been sufficient analysis to determine whether COPA will have the
capacity to do any better than IPRA. The City should be mindful of the concerns discussed
below and ensure that it provides resources to COPA adequate for it to succeed.

IPRA’s historically high caseload was in part due to the sheer size of CPD and in part due
to the large volume of cases it inherited from OPS. When IPRA replaced OPS in 2007, it took
on a tremendous backlog of cases, which continued to grow for several years, causing some
investigators to carry as many as 60 investigative files. Operating with fewer than 90 total staff,
IPRA struggled to work through this backlog while keeping up with new complaints filed against
CPD’s 12,000-plus sworn members. Although no comprehensive staffing study has been done
to determine how many investigators are needed at CPD, IPRA’s current staff is too small by any
estimate. As described by a former high level IPRA official, “TPRA was never given the
resources for the volume it was expected to handle.”

In addition to causing the investigative delays described below, IPRA’s burdensome
workload has negatively impacted its investigatory methods and even its findings. IPRA
investigators and supervisors agreed that the resource issue incentivizes investigators to reach
not-sustained findings. They explained that it is easy and less work to develop a case enough to
justify a not-sustained finding, but that it takes a lot more work to push the case to either a
sustained or unfounded finding. Investigators are also inclined towards not-sustained findings
because they know the case will not need approval beyond their immediate supervisor. Our
review of investigative files indicates that this admission might plausibly explain many instances
in which IPRA’s findings appeared at odds with the facts.

Insufficient resources also incentivize IPRA investigators to close cases prematurely.
Investigators told us that high caseloads led supervisors and IPRA leadership to implement new
procedures designed to close cases more quickly, even though they represent poor investigative
practice. IPRA staff reported the following examples of such problematic procedures, each of
which is discussed elsewhere in this Section, that in their view are directly attributable to
inadequate staffing:

o The development of the Excessive Force Protocol that allows for administrative
closure, without investigation, of force complaints deemed to be minor, even
though proper investigation of such complaints might reveal more serious
misconduct.

e Declining to investigate officer firearm discharges where the officer did not hit a
subject (either intentionally or unintentionally, e.g., because the officer had bad
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aim), even though IPRA supervisors agreed that such investigations would reveal
deficiencies in training or policy in need of correction.

e Referral of many cases to “mediation,” because it eliminates the need to interview
the officer or write a summary report (and the investigator does not need to attend
the mediation), even though mediation may be inappropriate given the conduct
alleged.

e Administratively closing investigations of Taser use, even though such
investigations are mandatory.

e Relying too heavily on “to/from” statements from officers instead of demanding
live interviews, even though live interviews would, among other things, allow
investigators to probe behind officers’ statements and make vital credibility
determinations.

e Reducing the number of people who review investigative summary reports,
regardless of the finding.

All of these procedures sacrifice accountability because they preclude IPRA’s ability to conduct
meaningful misconduct investigations in all circumstances.

Lack of resources also means that investigators are not engaging in other important
oversight and accountability tasks that would benefit CPD, the City, and the community as a
whole. For example, as noted elsewhere in this Report, IPRA is supposed to review settlements
entered into by the City in civil rights lawsuits filed against police officers. IPRA staff admitted
that these mandatory investigations of settled cases sometimes sat piled up on a shelf for years
because such reviews were too time consuming to tackle given their current caseloads.
Moreover, although IPRA staff acknowledged that ideally they would be tracking and collecting
valuable investigative information from parallel police misconduct lawsuits that are ongoing,
they reported being unable to do so due to large workloads. IPRA recognizes that beyond
investigating individual allegations of misconduct, with proper resources, the agency could also
proactively engage CPD in efforts aimed at preventing future misconduct, such as providing
policy and training recommendations to CPD; performing broad-based trend analysis based on
its investigations; and monitoring individual officers who are subject to a high number of
complaints. Unfortunately, insufficient staffing has prevented IPRA from undertaking these
important tasks.

IPRA leadership is enthusiastic about again taking on these tasks and more under the new
accountability ordinance once COPA is in place. But it is far from clear whether COPA’s
increased funding will sufficiently cover its new expanded responsibilities. Without a
meaningful evaluation of needs, and a steadfast commitment to meeting those needs, there is
little doubt that high caseloads, with the profound impact this has on the quality and timeliness of
IPRA’s investigations, will remain.

E. Investigations Lack Timely Resolutions, Undermining the Quality of
Investigations and Credibility of the Process

IPRA expects, and its enabling ordinance requires, that it will complete investigations
within six months. However, this is rarely accomplished. In cases where IPRA sustains the
allegations in a complaint, it takes an average of two-and-a-half years to complete the
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investigation. Members of the Department and the public alike are frustrated with how long it
takes CPD and IPRA to complete these investigations.

1. Structural deficiencies cause investigative delays

Structural deficiencies within Chicago’s investigative entities allow complaints of officer
misconduct to go unresolved for unreasonable amounts of time. Investigations are often delayed
at the outset because of the affidavit requirement, as discussed above. IPRA and BIA often take
weeks and months before securing an affidavit. Not only does this delay the preservation of
evidence through witness interviews, but the more time investigators spend chasing complainants
for affidavits, the less time they spend trying to complete other investigations, thus causing
additional delays.

And after an affidavit is secured, the investigative agencies do not appear to follow strict
deadlines for the completion of various steps or the investigation as a whole. While IPRA gives
its investigators some guidance on how long it should take to complete some investigative steps,
these do not appear to be firm deadlines, nor do there appear to be repercussions for when
investigators fail to meet them. Nor are there deadlines for supervisory review, resulting in
reviews taking anywhere from one week to six months. While internal deadlines are sometimes
easier set than kept, providing clear guidance about important investigative deadlines and
prioritizing tasks helps promote timely investigations. Some investigations are inherently more
complex than others, and adherence to tight deadlines will be difficult, if not impossible.
However, without any firm deadlines for investigative activities, these investigations have strung
out for years, often transferring between several investigators before even basic steps are
complete.

Another policy causing delay is the unwillingness of IPRA and BIA to pursue
administrative charges against an officer while criminal charges are contemplated or pending in
court. The Chief of BIA stated that BIA will never conduct parallel investigations, and will
always wait for a declination of charges from the State’s Attorney’s Office before continuing an
administrative investigation. IPRA investigators acknowledged following the same practice.
This means that administrative investigations remain open for months, if not years, awaiting the
resolution of a criminal case that, in nearly every instance, is not prosecuted.

Most investigators interviewed believed incorrectly that such practice is required under
Garrity v. New Jersey, 385 U.S. 493, 500 (1967) (holding that an officer cannot be compelled to
make a statement against his will for the purposes of an administrative investigation that will
then later be used against him in a criminal investigation). However, paralle] administrative and
criminal investigations can and do occur as long as precautions are taken to not taint the criminal
investigation with any evidence from compelled interviews in the administrative investigation.
Given that both IPRA and BIA investigators generally provide investigative assistance to
prosecutors in criminal investigations, pursuing parallel investigations may require additional
resources, and in some cases, a valid reason may exist for deferring administrative investigations
pending the outcome of a criminal investigation. However, when at all possible, IPRA and BIA
should pursue the administrative misconduct investigation notwithstanding parallel criminal
investigation, even if this requires staffing a “clean” and a “screen” investigative team for
purposes of Garrity.
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Finally, although we are not able to quantify it, our investigation found that another factor
contributing to delayed investigations is the lack of resources described above. In many
investigations not involving parallel criminal proceedings, important witness interviews did not
take place for months or years after the incident, and the investigators admitted in the file that
such delays were due to burdensome demands in other investigations.”

2. Investigative delays undermine investigative outcomes and reduce public and
officer confidence

The consequences of delayed resolutions of investigations are severe. Most importantly,
lengthy delays can make it impossible for investigators to uncover the truth: memories fade,
evidence is lost, and investigators may not be able to locate those crucial witnesses needed to
determine whether misconduct has occurred. Our review of investigative files shows that many
witnesses, and particularly the accused, are not interviewed for months or years after the
incident. A Chicago Tribune report reflected consistent results, showing an average four-month
delay in officer-involved shooting cases before the shooter was interviewed, and in 15 cases the
interview occurred over a year after the shooting.

Delayed investigations also compromise CPD’s ability to make discipline
recommendations withstand appeal. Not only do protracted investigations enable the accused
officer to argue the case should be dismissed on due process or statute of limitations grounds, but
it greatly compromises the City’s ability to present a strong case during the layers of appeal
afforded to officers. CPD’s discipline case typically relies on civilian witnesses who may not be
available years after the incident or may not be cooperative or invested in the case since they
have little to gain and much to lose by testifying openly about police misconduct in front of the
accused officer.

Apart from the negative impact on outcomes, investigative delays also undermine the
message that the City takes these complaints seriously. It disheartens complainants to learn that
an officer they know to be abusive remains on the force for years after being the subject of a
credible complaint of serious misconduct. These delays are unwelcome to officers as well: CPD
and IPRA delays in completing misconduct and force investigations were one of the first and
most frequent complaints we heard from officers from the outset of this investigation. Accused
officers who have not engaged in misconduct are burdened with the scrutiny of being under
investigation, and may be stuck doing “desk duty” for years while investigations languish.
During our investigation, we heard from many officers who described understandable frustration
with having their careers put on hold, sometimes for years, while the investigation creeps
forward.

F. CPD and the City Do Not Take Sufficient Steps to Prevent Officers from
Deliberately Concealing Misconduct

When officers—at any rank—conceal misconduct, it thwarts, often insurmountably,
efforts to investigate and hold officers accountable. IPRA and BIA treat such efforts to hide
evidence as ancillary and unexceptional misconduct, and often do not even investigate it.
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1. Code of silence

One way to cover up police misconduct is when officers affirmatively lie about it or
intentionally omit material facts. The Mayor has acknowledged that a “code of silence” exists
within CPD, and his opinion is shared by current officers and former high-level CPD officials
interviewed during our investigation. Indeed, in an interview made public in December 2016,
the President of the police officer’s union admitted to such a code of silence within CPD, saying
“there’s a code of silence everywhere, everybody has it . . . so why would the [Chicago Police]
be any different.” One CPD sergeant told us that, “if someone comes forward as a whistleblower
in the Department, they are dead on the street.”

When officers falsify reports and affirmatively lie in interviews and testimony, this goes
well beyond any passive code of silence; it constitutes a deliberate, fundamental, and corrosive
violation of CPD policy that must be dealt with independently and without reservation if the City
and CPD are genuine in their efforts to have a functioning system of accountability that
vindicates the rights of individuals who are abused by CPD officers.

We cannot determine the exact contours of this culture of covering up misconduct, nor do
we know its precise impact on specific cases. What is clear from our investigation, however, is
that a code of silence exists, and officers and community members know it. This code is
apparently strong enough to incite officers to lie even when they have little to lose by telling the
truth. In one such instance, an officer opted to lie and risk his career when he accidentally
discharged his pepper spray while dining in a restaurant—a violation that otherwise merits minor
discipline. Even more telling are the many examples where officers who simply witness
misconduct and face no discipline by telling the truth choose instead to risk their careers to lie
for another officer. We similarly found instances of supervisors lying to prevent IPRA from
even investigating misconduct, such as the case discussed elsewhere in this Report in which a
lieutenant provided a video to IPRA but recommended that the case be handled with non-
disciplinary intervention rather than investigated, describing the video as only depicting the use
of “foul language” and affirmatively denying that it contained any inflammatory language or that
the victim made any complaints — both patently false statements as demonstrated by the video.
High ranking police officials and rank-and-file members told us that these seemingly irrational
decisions occur in part because officers do not believe there is much to lose by lying.

Rather than aggressively enforcing and seeking discharge for violations of CPD’s Rule
14, which prohibits making false statements, enforcement in this area is rarely taken seriously
and is largely ignored. The IPRA enabling ordinance makes it discretionary for IPRA to initiate
Rule 14 investigations incidental to one of its delegated mandatory investigations. Investigators
rarely exercise this discretion, and it is so little used that there is much confusion even over
whether BIA or IPRA would have jurisdiction over such a Rule 14 investigation. Provisions in
the CBA add to the obstacles facing Rule 14 enforcement. Under the FOP contract, investigators
cannot base Rule 14 charges on a video unless the officer is first allowed to view the video and
correct prior false statements, regardless of their materiality.

Not only are Rule 14 investigations not encouraged, but past IPRA leadership prohibited
investigators from initiating such Rule 14 investigations without obtaining approval from the
IPRA Chief Administrator, sending a strong message to investigators not to expand their
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investigations into collateral Rule 14 charges. Such Rule 14 requests required a de facto higher
standard of proof and were rarely approved. One IPRA supervisor told us that while
investigating an incident involving an off-duty officer in a bar, she discovered the officer lied in
a police report but was denied permission to bring Rule 14 charges. In another case, an
investigator sustained a Rule 14 charge for making false statements in his interview, but IPRA
leadership rejected this recommendation and directed the report be changed to exonerated.

The former IPRA Chief Administrator explained his reluctance to authorize Rule 14
charges: “we don’t make Rule 14 allegations in a cavalier way, because we realize how
significant it is and how devastating it can be to a police officer’s career . . . it impacts their
credibility as a witness, and in so many instances can be a career killer.” Of course, no
legitimate investigative body should make any misconduct allegations in a cavalier way. But the
reason for not doing so should be based upon a firm commitment to act only based on the
evidence, not undue concern about an officer’s career. After all, officers who lie cannot be
effective officers, should not be testifying in court proceedings, cannot instill confidence in the
community, and discredit and demoralize the many honest officers on the force.

In practice, IPRA rarely asserts Rule 14 charges when officers make false exculpatory
statements or denials in interviews about alleged misconduct, even when the investigation results
in a sustained finding as to the underlying misconduct. This is true even in some cases we
reviewed in which video shows the accused officer lied about the underlying misconduct or tried
to cover up evidence. One case we reviewed included witnesses statements and a video showing
the accused officer lied in a police report about the basis for arresting the complainant, but no
Rule 14 charges were made and the officer received a two-day suspension following mediation.
In another case, the video shows an officer punch a handcuffed woman in a massage parlor and
then shows the officer looking for the video recorder he realized had captured the abuse. IPRA
failed to discipline the officer for the obvious cover-up attempt and settled the physical abuse
claim in mediation for an 8-day suspension.

Nor do investigators hold witness officers responsible for covering up misconduct of
others. Investigators do not diligently review the investigative records to determine whether
witness officers have lied in police reports or whether supervisors have blindly approved reports
without attempting to determine whether the reports are fabricated. In one case we reviewed, the
complainant alleged an officer punched him while handcuffed in a hospital, which was denied by
both the accused officer and his partner. A video later surfaced showing that both officers lied,
but Rule 14 charges were never brought against the witness officer. Indeed, our investigation
revealed that there were only 98 Rule 14 charges sustained over the last five years. Only one of
these sustained cases was initiated by IPRA against an officer witness who IPRA discovered lied
to cover up misconduct of another. Moreover, in many of the cases where Rule 14 charges were
brought and sustained against accused officers for lying, the discipline imposed was less than
discharge. Almost one-third of all the sustained Rule 14 cases had a recommended punishment
of 25-day suspension or less, and some of the discharge recommendations were reduced or
overturned on appeal.

Furthermore, even in the rare case where a Rule 14 charge is made and results in a
sustained finding, officers face little risk that such finding will impact their ability to testify in
criminal cases in support of the prosecution. We learned in our investigation that there is no
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system in place to ensure that all officer disciplinary findings bearing on credibility, including
Rule 14 findings, are supplied to the State’s Attorney’s Office and criminal defendants, even
though this is required under Giglio v. United States, 405 U.S. 150 (1972).

The Laquan McDonald case demonstrates that Rule 14 violations are ignored by IPRA.
Neither the IPRA investigators nor the IPRA Chief Administrator considered pursuing Rule 14
charges against any of the officers who witnessed the shooting and completed reports that seem
inconsistent with the video footage, nor against the supervisors who approved such reports. Not
until Chicago’s Office of Inspector General took over the case were Rule 14 investigations
opened and sustained findings made. The point here is not to prejudge whether such Rule 14
charges arising out of the McDonald shooting should have been sustained or will survive
challenge, but rather to highlight by example the reluctance of IPRA investigators to even initiate
a Rule 14 investigation. IPRA’s unwillingness to open Rule 14 investigations or bring Rule 14
charges, even when there is evidence that officers attempted to conceal misconduct, only
perpetuates the code of silence. It is critically important that IPRA change its historical practice
and pursue Rule 14 charges against officers, including witness officers, whenever there is
evidence of deceit, concealment or cover up.

Finally, IPRA and BIA investigators must not just sit back and wait for a testimony-
impeaching video to appear. Instead, they should be collecting all available information and
assessing whether officer’s stories match the evidence. A valuable source of such information
includes judicial proceedings where judges occasionally make affirmative findings that an
officer’s testimony is not credible. This information should be critical not only to police officials
who supervise those testifying officers, but also to IPRA and BIA to better evaluate credibility in
pending and future investigations involving those officers. More importantly, they should be
evaluating whether the circumstances surrounding a judicial credibility finding would support a
sustained Rule 14 investigation. For example, in investigating the many administrative charges
against one CPD officer, including a fatal officer-involved shooting, it would have been helpful
for IPRA investigators to know that a judge had found this officer to have lied in court testimony
in2011. Yet prior to our investigation, there was no system in place for CPD or [PRA to collect
such judicial information. Not surprisingly, none of the Rule 14 charges brought against officers
in the last five years was based on false testimony in court. This indifference to judicial
proceedings involving officer credibility is particularly troubling in the criminal context where
IPRA and BIA should have already had a system in place to evaluate whether suppression
hearings should trigger administrative investigations into 4™ Amendment violations.?*

2.  Tampering with video and audio

Real-time audio and video footage of alleged misconduct is one of the most effective
tools in overcoming the code of silence and making credibility determinations. Such evidence
provides direct insight into what actually took place, has been shown to deter unfounded

24 After our investigation began, the State’s Attorney’s Office announced it had begun reviewing cases in which
officers’ testimony had been questioned by judges and had begun issuing “disclosure notices” notifying criminal
defense lawyers that a judge has discredited an officer’s testimony. This is a positive step for the CPD
accountability system and the Cook County criminal justice system but will require oversight to ensure that this
program is effective and that it continues when public focus turns elsewhere.
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misconduct complaints, and minimizes the risk that witnesses will later give false statements
about the incident, increasing accountability and the public’s confidence in the accountability
system. Yet, CPD has done very little until recently to ensure that police conduct is captured on
audio and video.?

Not until the public release of the McDonald shooting video—captured on only two of
the five car cameras and excluding all related audio—has CPD made much effort to ensure that
cameras and microphones entrusted to officers are working properly and are not tampered with.
A January 2016 CPD report following the McDonald video release found that the audio
capability of 80% of the Department’s dash-cams was either not working or had been tampered
with. The report stated that officers had routinely removed microphone batteries, destroyed
antennae, and stashed mics in the glove compartment boxes of their squad cars.

CPD’s law enforcement partners have similarly expressed frustration with the
Department’s failure to capture officer conduct, despite having video and audio recorders.
Former Cook County State’s Attorney Anita Alvarez, for example, called the lack of audio in
police dash- and body-cam videos was “frustrating” and “something . . . the Police Department
has to address.” Similarly, our investigation revealed that officers consistently failed to check or
sync their dash-cam mics with the in-car system, rendering them useless. Yet IPRA and BIA
have rarely investigated whether these instances were deliberate attempts to tamper with video or
audio recordings, and, if so, taken any disciplinary action.

Shortly after our investigation began, the CPD Superintendent warned beat officers that
they would be disciplined for failure to follow proper dash-cam protocol. The reminder that
officers should follow this policy was probably needed: prior to the McDonald case, it is hard to
find any inquiry into the suspicious failure of most of CPD vehicles’ dash-cams.

In the aftermath of the release of the McDonald video, the Department pledged to expand
its body-worn-camera initiative, announcing in September 2016 that all CPD patrol officers will
have body-cams by the end of 2018. However, in a December 2016 press release, CPD
announced that the initiative was being fast-tracked and that all officers in the 22 police districts
will have body-cams by the end of 2017, a year ahead of schedule. This is a positive
accountability reform. But body-cams will not be any more successful than dash-cams unless
CPD works with police unions and community groups on policies and protocols for body camera
usage and develops better accountability measures. Currently, the CPD policy on the use of such
cameras is insufficient, and in many instances directives are vague or confusing. There is no
policy directing supervisors as to when or whether they regularly review recordings to ensure
proper use of the cameras and identify officer training opportunities or conduct concerns.
Further, current policy does not explicitly provide that an officer who deliberately fails to use his
or her assigned body-cam properly will face discipline. It should therefore come as no surprise
that a recent high-profile use-of-force incident in a July 2016 shooting of an unarmed teenager
by an officer wearing a body camera was inexplicably not captured on audio or video. It appears
that officers have become used to ignoring CPD rules requiring them to use dash- or body-cams

25 CPD and IPRA also do not sufficiently gather or make use of the audio and video showing misconduct that is
available. This problem is discussed separately in this Section.
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because such behavior was not being investigated or punished. It will take committed effort for
CPD and IPRA to undo this attitude.

Transparency tools like dash- and body-cameras have perhaps unmatched potential to
simultaneously confront the Department’s recognized code of silence and make the City safer for
both officers and civilians. They can do neither, however, if they are not used. We are
encouraged by the City’s respect for and focus on the powerful accountability tools of audio and
video. Strong foundational policies and long-term oversight is necessary to ensure their potential
is realized.

3. Complainant and witness intimidation

We identified a significant number of incidents where the evidence supports concluding
that CPD officers intimidated potential complainants or witnesses from filing or testifying
regarding misconduct complaints.

We heard from numerous advocates and individual victims of police abuse that officers
who engaged in force against a civilian routinely file baseless police assault and battery charges
against the victim and other witnesses to the misconduct. In 2006, a patron in a restaurant
claimed that after being beaten up by several off-duty officers, he and witnesses to that incident
were falsely arrested for battery to cover up the incident. In another case in 2009, the City
settled for $100,000 a lawsuit alleging a CPD lieutenant falsely arrested him for battery to cover
up the officer’s abuse of the plaintiff. In 2014, the City settled another lawsuit for $30,000
where a driver alleged an off-duty officer aimed his gun at him and then filed false battery
charges to cover it up when other officers arrived on the scene.

Filing false assault charges not only constitutes an independent civil rights violation, but
is powerful discouragement to potential complainants and witnesses regarding police
misconduct. Criminal assault charges against witnesses also undermine their credibility when
testifying about the misconduct, as we know from the 2006 restaurant incident mentioned above.

Failure to investigate and discipline for witness and complainant intimidation not only
prevents CPD from resolving allegations of misconduct, but undermines the integrity of the
system as a whole. Moreover, using complainant non-cooperation as a rationale for closing
cases where the complainant explicitly alleges intimidation sends the message to CPD officers
that witness intimidation can be an effective tactic. In one illustrative case in which a woman
alleged that an officer had raped her, she refused to provide BIA the officer’s name, and refused
to sign an affidavit, telling the investigator that the officer had told her that he had “bigger
power” over her and would “fuck her up” if she went to the hospital or the police. The woman
alleged that the officer had also threatened her girlfriend, a possible witness to the rape. Despite
providing a detailed account of the alleged rape—on two separate occasions—to the investigator,
the investigator did not follow up on the results of the rape kit, did not attempt to interview a
known witness, and did not canvass for witnesses at the location where the victim and the officer
reportedly met. Nor does the investigator appear to have sought an affidavit override. The BIA
investigator instead closed the investigation, “based on the victim’s refusal to cooperate any
further.”
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G. The City’s Discipline System Lacks Integrity and Does Not Effectively Deter
Misconduct

On the rare occasions when an allegation of misconduct is sustained, and the even rarer
occasions when the sustained finding results in true discipline, CPD initiates a convoluted,
lengthy process of determining, and revisiting, the appropriate discipline through several layers.
The lack of guidance for determining the initial disciplinary penalty; the many opportunities for
second-guessing and undermining the penalty; and the amount of time this process takes, has
made CPD’s disciplinary policy illegitimate in the eyes of officers and the public alike, and
rendered it ineffective at deterring misconduct and contributing to a culture of integtity.

1. Discipline system

Once an IPRA or BIA investigator determines that an allegation against an officer should
be sustained, the investigator and/or the investigator’s supervisor recommends discipline. The
discipline that an investigator can recommend ranges widely. Despite the sustained finding,
sometimes no discipline is actually imposed, or the only discipline that is imposed is that a
violation is noted on the officer’s record. A “violation noted” penalty is only slightly less
meaningless than a “no discipline imposed” resolution, as it will only remain on an officer’s
disciplinary history for one year. During the January 2011 through March 2016 time period we
reviewed, 28.4% of sustained findings resulted in “no discipline imposed” or only a “violation
noted.” Investigators can also recommend that the officer receive a “verbal reprimand,” which
amounts to a supervisor addressing the officer’s wrongful conduct verbally, but nothing more.
Sustained findings were resolved with “verbal reprimand” in 24.8% of the closed cases we
reviewed. Investigators can also recommend suspension from one to 365 days, and in certain
circumstances, discharge from CPD. CPD officers received suspensions in 45.6% of sustained
cases we reviewed, with an average recommended suspension of 7.8 days. However, the average
is inflated by a small number of cases that resulted in lengthy suspensions. The most frequent
suspension length was one day; the median suspension length was three days. Discharge
occurred in nine cases, or 1.1% of the cases during the time period we reviewed. The
investigator’s recommendation to sustain an allegation and impose discipline is subject to review
within IPRA, including review by IPRA’s general counsel and the chief administrator, prior to
the recommendation leaving IPRA. While CPD is currently developing a matrix of disciplinary
penalties to guide this decision-making process, CPD’s unions have not signed off on it, and it
has significant deficiencies, as discussed below.

After the recommended discipline is finalized at either IPRA or BIA, there are many
layers—up to seven—of review before it is final and can be imposed. First, except in cases
where discharge is recommended, the recommendation is subject to a Command Channel
Review (CCR), in which supervisors in the accused officer’s chain of command review and
comment on the recommended discipline. Next, the recommendation, along with CCR
comments, is forwarded to the Superintendent for review. Discharge recommendations skip the
CCR review and go directly to the Superintendent. The Chief of BIA makes a final disciplinary
decision that is forwarded to the Superintendent for review after the BIA investigator’s
recommendation has gone through the CCR process.
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The Superintendent has 90 days to respond to discipline recommendations by IPRA, or
the discipline is deemed accepted. There is no time limit for Superintendent review of BIA
disciplinary recommendations. At any point along this path, the command channel can
essentially start the process over again by sending the case back to the investigative unit and
asking for more investigation.

Once a disciplinary recommendation reaches the Superintendent he can approve it or, if
he disagrees with it, he must meet with IPRA’s Chief Administrator to attempt to resolve the
dispute. If they cannot agree, a three-person panel of the Chicago Police Board will resolve the
disagreement. See Section IV.H. The Superintendent can also ask for more investigation to be
done, possibly restarting the review process, or even overturning the sustained finding. Once the
Superintendent has approved a disciplinary recommendation, it is “final” unless it must be
submitted to the Police Board for a full hearing. See Section IV.G. In these instances, discipline
is not final until approved by the Board, a process which generally takes additional years.

CPD officers can and frequently do challenge the “final” disciplinary decision. Ifthe
recommended discipline is suspension of 10 days or less, the officer can go through a binding
“summary opinion” process. If the recommended discipline is suspension for a period between
11 and 30 days, the officer may also challenge the discipline by filing a grievance, which will be
decided through arbitration. Finally, if the recommended discipline is suspension between 31
and 365 days, the officer may appeal the decision to the Police Board or an arbitrator, at the
officer’s election. Under the grievance procedures, if the parties are unable to settle during the
initial negotiations with the officer’s commanding officer or in mediation, the officer is entitled
to a full evidentiary hearing before a neutral arbitrator. Decisions of an arbitrator through the
grievance proceedings as well as appeal decisions by the Police Board are subject to
administrative review in the Circuit Court of Cook County and can then be appealed to the
Illinois Appellate Court and the Illinois Supreme Court. Pursuing the grievance procedure adds
an average of three extra years to the disciplinary process.

Only after these steps are completed can discipline actually be imposed on an officer.
And, when a suspension finally is imposed, an officer can serve the suspension by using paid
vacation or furlough days, resulting in no loss of income to the officer.

2. CPD’s disciplinary system is ineffective

The outcomes of officer-conduct investigations are critical to holding officers
accountable for misconduct and deterring future misconduct. See McLin by and through Harvey
v. City of Chicago, 742 F. Supp. 994, 1001 (N. D. I11. 1990 (“A failure to discipline officers,
resulting in increased abusive behavior by police officers, has been recognized to be a policy for
which municipal liability may attach.”); Sassak v. City of Park Ridge, 431 F. Supp. 2d 810, 816
(N.D. I1L. 2006) (noting that failure to discipline allegations often support a finding of municipal
liability because “a policy of condoning abuse may embolden a municipal employee and
facilitate further abusive acts.”). CPD’s system for imposing discipline on officers who it has
determined have committed misconduct suffers from systemic deficiencies that undermine its
fairness, consistency, and effectiveness.
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a. CPD’s disciplinary process takes too long and needlessly introduces
opportunities to undermine accountability

Having individuals at all levels weigh in on disciplinary recommendations, and even send
cases back for more investigation, creates needless opportunity to undermine accountability.
Additionally, these multiple layers of review make discipline unduly slow to be imposed. The
City’s current process thus leaves both victims and officers unclear how, when, or if an officer
will be held accountable for misconduct the officer committed, sometimes for years after a
finding has been sustained. On top of the delays that occur while an investigation is still with
BIA or IPRA, once an investigative finding is made, the additional layers of review by the CCR,
Superintendent, or Police Board can result in years of additional delay from the time when an
allegation is sustained until discipline is actually imposed and served.

The City should take measures to reduce delays in this process, but should ensure that in
doing so it does not introduce new problems. One example of this complicated dynamic
involves the City’s use of “summary opinions.” An officer’s right under his collective
bargaining agreement to challenge imposed discipline can result in even further delays. The
most recent FOP collective bargaining agreement created the “summary opinion” process, which
was intended to resolve discipline grievances more quickly. This option has allowed for more
speedy resolution of these matters. The Police Accountability Task Force found that, when
summary opinion was used, the average time from the misconduct to the issuance of the
arbitrator’s opinion was 447 days, as compared to 1,049 days under the older system that did not
allow for summary opinion.

In addition to these delays, CCR undermines accountability more directly. While the
accused officer’s supervisory chain should certainly receive notice of the disciplinary decision,
which would allow them to better supervise their officers, little value is gained and much is lost
in the current process. As the Mayor’s Police Accountability Task Force recently stated,
“Command Channel Review (CCR) provides a platform for members who are potentially
sympathetic to the accused officer to advocate to reduce or eliminate discipline.” The Task
Force also found that arbitration decisions overturning discipline quote reviewers who not only
disagreed with the discipline but opined that the allegation should not have been sustained at all.
The Task Force’s conclusions are consistent with our findings on this point. Indeed, we
recommended to the City during the course of this investigation that it modify the CCR process,
and instead have discipline decided at a disciplinary conference headed by a single individual
whose decision is reviewed directly by the Superintendent. We further recommended that
investigators should never recommend discipline following a sustained finding. The disciplinary
conference process we recommended is used in law enforcement agencies across the country to
improve accountability systems. With the latest version of the draft disciplinary matrix,
discussed below, the City appears to have rejected our suggestions and decided to leave this
broken process in place with only superficial changes.

By eliminating unnecessary layers of review, and holding necessary reviewers to strict
deadlines, the City would be able to decrease how long it takes for a complaint to reach final
resolution, and better ensure that discipline is not overturned. This, in turn, would enhance
certainty and speed, increasing officer and public confidence that the complaint adjudication
system is fair and efficient, and giving it far greater deterrent value.
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b. Lack of appropriate guidance for determining discipline results in too much
discretion and inconsistencies in how discipline is decided

A lack of clear guidance on appropriate penalty ranges undermines the legitimacy and
deterrent effect of discipline within CPD.

Prior to the start of our investigation, investigators’ disciplinary recommendations were
not guided by any formal standards. Instead, the discipline recommended following a finding of
misconduct was entirely up to the discretion of the investigator and his or her supervisor. This
resulted in disparities in discipline recommended both across incidents involving the same
offense, and even within a single incident as it proceeds through various layers of review. For
example, we reviewed one incident where investigators recommended a 150-day suspension for
various misconduct violations; command channel reviewers disagreed, and recommended
between six and eight days for those same violations; and the IPRA administrator finally
recommended a 60-day suspension. This case is currently pending before the Police Board, and
the ultimate discipline that will be imposed (for an incident that occurred in January of 2011—
six years ago) is still unknown.

In recent months the City has been developing a “disciplinary matrix” that outlines
presumptive penalties for misconduct violations by offense type. There are three categories of
penalties for each offense type: mitigated, presumptive, and aggravated. In other words, for each
offense type, there is a presumptive penalty range, but also a “mitigated” range that can be
imposed if certain mitigating circumstances are presented, or a heightened “aggravated” range if
there are aggravating circumstances present. The City also created a “guidelines” document to
explain what each offense category encompasses, and how to use the disciplinary matrix,
including the factors to consider when imposing discipline and mitigating down or aggravating
up from the presumptive penalty.

During this investigation, we reviewed and provided feedback on the first draft matrix
and guidelines. The City incorporated some of the changes we suggested, but did not
incorporate some of the more difficult but critical modifications that we believe are necessary to
ensure the disciplinary system will be fair, impartial, and transparent. For example, the current
versions still remain unnecessarily vague. There are several “miscellaneous” categories that do
not provide sufficient direction for what offenses are included in those categories. Another
category, “failure to ensure civil rights,” is described as a violation where the “member fails to
ensure that a person’s civil rights are not violated.” Because these categories are so sweeping, it
is unlikely that they will be applied consistently and fairly.

The current draft matrix also still prescribes unusually low punishments for conduct that
is inconsistent with constitutional, respectful policing, and allows for mitigation in circumstances
where doing so would be inappropriate. For example, the latest version of the matrix allows a
mitigating range for the offense of “verbal abuse-racial/ethnic,” meaning the use of language that
is racially or ethnically derogatory.

Moreover, although the guidelines reference how second and third offenses should be
considered, the matrix itself does not account for progressive punishment for subsequent
offenses. The language in the guidance suggests only that third offenses result in a penalty “at or
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near the top end of the Aggravated Penalty Range . . . except in extraordinary circumstances.”
Those circumstances are not defined, leaving decision makers unclear when a subsequent offense
merits harsher discipline. Without clear, well-defined guidelines for how subsequent offenses
will be punished, the matrix system does not ensure sufficient accountability for repeat
offenders.

Other disciplinary ranges in the matrix are so large that they provide no useful guidance.
For example, for “Crime Misconduct” categories such as “Conspiracy to Commit a Crime,”
“Other Misdemeanor Arrest,” and “Sex Offense, Other” the discipline range is 31 to 365 days. If
the offense is “aggravated,” separation is permitted. Yet, it is difficult to imagine conduct that is
serious enough to warrant discipline on the upper end of the presumptive range, yet not serious
enough to warrant separation. Moreover, it is unclear why the City believes that an officer found
to have engaged in some of these offenses should remain on the police force at all. In any event,
the ranges provided for these types of offenses allow for too much variation and discretion,
which may result in unfair disparities.

Finally, adherence to the draft disciplinary matrix is not mandatory. As currently drafted,
the guidelines state that “the CR Matrix is to be used as a set of guiding principles in the
administration of discipline. It does not prohibit the [decision-maker] from assessing a different
penalty where unique and exceptional circumstances may warrant.” (emphasis added). “Unique
and exceptional circumstances” is not defined, and CPD does not provide even a single example
of such circumstances, or illustrate how they fairly factor into discipline. At best, this lack of
specificity leaves well-meaning individuals to guess whether a given set of circumstances is
unique or exceptional. At worst, this language leaves the door open for less well-disposed
individuals to favor or disfavor officers according to whim. In both instances, it would be
difficult to hold anyone accountable for poor decisions.

The creation of the disciplinary matrix and guidelines is an important step towards
providing greater consistency and clarity in discipline for officer misconduct, but the deficiencies
described above still allow for too much discretion and the imposition of discipline that is
incongruent with the offense.

H. Chicago’s Police Board

The Police Board has a long history of overturning the Superintendent’s misconduct
findings and proposed discipline, but this trend has changed over the past year. While this
change is welcome and appropriate, our investigation indicated that there are structural
challenges to the Board’s process that, unless addressed, may prevent this change from taking
hold long term. We found also that the Police Board’s effectiveness is undermined by the same
investigative deficiencies that render CPD’s accountability ineffective more generally. Below
we discuss these challenges to assist Chicago’s efforts to ensure that the Board continues to
become, and remains, a stronger component of CPD’s accountability structure.

1. Background of Chicago’s Police Board

Created in the wake of a crisis (the Summerdale Scandal of 1959), Chicago’s nine-
member Police Board was expected by many Chicagoans to function primarily as an independent
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accountability check on CPD. But the Police Board arguably has undermined accountability by

routinely overturning or reducing the Superintendent’s disciplinary decisions, often overturning

sustained findings altogether, even in instances where Board members may believe the officer in
fact committed misconduct. This misconduct includes the unreasonable use of deadly force and
other violations for which the Superintendent and IPRA recommended termination.

To understand why the Police Board is perceived as an ineffective accountability
mechanism, despite the best efforts of many of its members, it is important to recognize the
Board’s built-in structural conflict. Through a combination of policy and practice, the Board has
evolved into an amalgam of at least three, typically separate, types of police/civilian entities.

It appears clear that, at least when it was formed, the Board was meant to serve some of
the functions that police commissions serve in some other large cities (such as Los Angeles).
That is, by its authorizing municipal ordinance, the Board is tasked with adopting “rules and
regulations for the governance of the police department of the city,” and with influencing the
selection of Police Superintendent by nominating the names of three candidates to the Mayor,
from which the Mayor is to select. As confirmed by several Board officials during our
conversations with them, the Board has “never” really fulfilled its duty of adopting CPD rules
and regulations.

The Police Board has instead evolved into a combination of civil service protection panel
and independent-oversight backstop, but without sufficient guidance as to how to effectively
navigate this difficult dual role. The Police Board in some respects acts as a civil service
commission, part of a system meant to “protect efficient public employees from partisan political
control.” See Glenn v. City of Chicago, 628 N.E. 2d 844, 850 (Ill. App. 3d 1993). In this role,
the Board has viewed itself as focused on ensuring procedural due process for any officer subject
to discipline. The Board officials we spoke with emphasized, for example, the Board’s role in
giving the officer a robust opportunity to “confront the evidence” against him or her, and to
ensure that the officer receives “due process.”

The Board also appears to see itself, however, as serving the role of an independent
oversight agency, having a responsibility to the broader Chicago community to ensure that the
values and views of the public are reflected in the Department’s misconduct findings and
imposition of discipline. Board officials thus emphasized their role ensuring that the hearing
process is “transparent,” and that “ordinary citizens” have input into discipline, and that they are
“not all lawyers” and that they represent people who live both in Chicago’s “wealthy” and
“poor” areas. Similarly, the Board’s website lists “holding monthly public meetings that provide
an opportunity for all members of the public to present questions and comments to the Board, the
Superintendent of Police and the Chief Administrator of [IPRA]” as one of its “primary” powers
and responsibilities.

There is no inherent conflict between ensuring that officers” procedural rights are
protected and that the Chicago public has insight into how the police officers who serve them are
held accountable for misconduct. However, as Chicago’s Police Board demonstrates, it is
difficult for one entity to serve as both an arbiter of appropriate discipline and a conduit for
public-police discourse, and impossible without a clear mandate and a set of balanced protocols.
The Police Board lacks such a mandate or protocols, so rather than balancing these two roles
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effectively, has seemed to vacillate between them. The public, police officers, and Board
members alike are frustrated with public meetings during which the Board does not engage with
the public and has no authority to address the concerns raised by the public, and at which the
Superintendent and IPRA leadership may or may not show up to address public concerns and
report on what they have done to address previously raised concerns. It appears clear that the
Board’s civilian outreach functions would be better placed in another entity, like the Community
Oversight Board that the City reports it has committed to implementing within the next six to
nine months.

Moving these civilian outreach functions to another entity would allow the Police Board
to focus its efforts on where its greatest focus already lies and where it has its greatest potential
impact: deciding CPD disciplinary matters in which the Superintendent is recommending
discharge or lengthy suspensions.?®

2. The Police Board’s role in deciding disciplinary cases

The Police Board is required to decide disciplinary cases in which the Superintendent has
recommended termination of an officer, or suspension over one year, or suspension of a
supervisor (rank of sergeant or above) for over 30 days. At the officer’s election, the Board also
reviews officer suspensions that are between 31 days and one year.?” The Board’s decision is
not subject to Superintendent approval or veto, and may not be challenged via arbitration.?8

a. Past trends in Police Board discipline decisions

The Police Board has long been known for reversing many of the Superintendent’s
findings of misconduct, including most of the cases in which the Superintendent proposes
discharging an officer. According to the Police Board’s 2014 Annual Report (the most recent
available), of the 16 discharge cases the Board decided, it upheld the Superintendent’s discharge
in only six, or 37%. It found “not guilty” in another six cases, thus going beyond refusing to
discharge to wiping the slate entirely clean in another 37% of the cases in which the
Superintendent had sought to discharge an officer. In another four cases, the Board reduced the

2% As part of its role deciding certain disciplinary matters, the Board is assigned the responsibility of resolving
disagreements between the Superintendent and IPRA over the recommended discipline for officers found to have
committed misconduct. Where there is a disagreement, the Superintendent bears the burden of overcoming the
IPRA Administrator’s recommendation. See CHICAGO POLICE BOARD RULES OF PROCEDURE, SECTION VI (April 16,
2015). The frequency of such disagreements has varied over time, and the Board reportedly has overwhelmingly
refused to overturn IPRA’s recommendations. There have been no such disagreements since 2014, and in 2014
there was only one.

27 Officers and supervisors may request Board review of a suspension of 30 days or less where the union decides
not to arbitrate an officer’s grievance.

28 The Police Board’s decision can be appealed only to Cook County Circuit Court via petition for administrative
review. Either party may appeal the Circuit Court’s decision to the Appellate Court of Illinois. The Court will
overturn the Board’s findings of facts only where they are against the manifest weight of the evidence. The Court
presumes the Board’s findings of fact to be prima facie true and will find them contrary to the manifest weight of the
evidence only where the opposite conclusion is “clearly apparent.” The Court will overturn the Board’s imposition
of discipline only where the decision was arbitrary or unreasonable, taking into account the Board’s “wide latitude”
to determine what punishment was appropriate to “punish the conduct of the officer . . . and deter future conduct by
other officers.” McDermott v. City of Chicago Police Bd., 2016 IL App (1st) 151979,  35.
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Superintendent’s recommendation of discharge to a suspension or reprimand.? Similarly, of the
27 cases the Board decided in 2013, the Board upheld the Superintendent’s recommendation of
termination in only 11, about 40%, and overturned the sustained finding in an additional two.
This trend was longstanding: a 2009 study by the Chicago Justice Organization found that the
Board upheld the recommended discipline for a sworn officer in only 37% of the cases it heard.*

This historically high rate of overturning the Superintendent’s misconduct and
disciplinary determination would not have been concerning if it reflected the Board’s accurate
determination that the Superintendent had erred in finding misconduct or in levying heavy
discipline. And certainly there appear to have been many instances where this was the case and
the Board served its important function of ensuring that police officers are not unfairly or unduly
harshly punished. But our investigation, including our conversations with past and current Board
officials, makes clear that it too often has been the case that Board officials have overturned the
Superintendent’s findings of misconduct and/or the level of proposed discipline—including in
cases where they firmly believe that the officer committed the alleged misconduct.

The statistics set out above, alongside a review of the type of misconduct and discipline
the Board has overturned over the years, makes clear that this dynamic has had a negative impact
on officer accountability and police legitimacy in Chicago. The Board has, for example, reduced
a case that resulted in an in-custody death (and a $1.3 million dollar settlement) from discharge
to reprimand, and reinstated an officer, despite a criminal conviction, for falsifying a field
sobriety test that led to the arrest of a citizen. The City has paid out nearly $400,000 in five
lawsuits related to this officer’s DUI stops.

b. Recent changes in Police Board discipline decisions

The Board’s trend of overturning the Superintendent’s recommendation to discharge an
officer is changing. Over the past year, the Board tended to uphold the Superintendent’s
discharge recommendations far more frequently. In 2016, the Board sided with the
Superintendent in the eight cases in which he recommended discharge. Additionally, in two
discharge cases where the Board had previously found the officer not guilty, the City appealed
the Board’s decision and, upon remand, the Board imposed a 31-day suspension in one case and
discharge in another. In another case on remand, given instructions to impose a penalty less than
discharge in a case in which it had previously agreed with the Superintendent’s proposed
discharge, the Board imposed a suspension of five years. The Board reduced the
Superintendent’s recommended discharge, to an 18-month suspension, in only one case. In the
one suspension case the Board decided, it affirmed the Superintendent’s 60-day suspension. In
seven other cases, the officer resigned after the Superintendent filed charges with the Board.

2 In another five cases the officer resigned, and one case was otherwise dismissed prior to decision. The Board was
more likely to uphold the Superintendent’s suspension cases in 2014, upholding two of the three cases it heard, and,
in an unprecedented decision, discussed below, recommending an increase in the penalty in a third case.

30 1t is unclear how dependent this change is on the individuals currently on the Board. As discussed below, there
are several structural changes that can be made to the Police Board to improve its functioning at an institutional
level, and increase officer and public confidence that its decisions are fair and impartial.
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In 2014, the Board took the unique step of increasing and officer’s discipline. It ordered
an officer’s discharge in a case in which the Superintendent had recommended a 60-day
suspension. The Appellate Court found this to be a legitimate exercise of the Board’s authority.
See Lesner v. Police Bd., 2016 I11. App. (1st) 150545. This is potentially an important step
forward in allowing the Board to serve a valuable, unique role in ensuring appropriate officer
accountability in Chicago.

c. Challenges to effective Police Board review

As discussed below, there are numerous changes the City can and should make to ensure
that the Board, as an institution, garners and retains greater confidence among CPD officers and
the broader public.

It is worth noting at the outset that even if the Board corrected these structural challenges,
many members of the public in Chicago might still find the Board a disappointment and even
question its utility. This is because the Police Board only reviews cases where IPRA and the
Superintendent have already determined that the officer committed misconduct. The Police
Board does not provide independent civilian input into whether officers who were not found to
have committed misconduct should have been.>! Nor does the Board have any authority or
ability to ensure that IPRA completes investigations more quickly or more competently, or that
an officer be recommended for discharge if neither IPRA nor the Superintendent have done so.
The Police Board thus does not, and was not meant to, address the broad concern in Chicago—a
concern that our investigation finds to be well-founded—that the Superintendent and IPRA
sustain far too few allegations of misconduct, and propose discipline that is too low in the cases
they do sustain.

Nonetheless, even as the Police Board cannot make up for problems in other components
of the City’s accountability processes, in the past it has done great harm by exacerbating the
City’s accountability failings through unnecessarily overturning so many of the very few cases
that the City has managed to sustain. While this trend appears to have reversed itself in the past
year, the discussion below is meant to help the City ensure this remains the case.

i.  Description of Board hearing process

The Board conducts hearings pursuant to Rules of Procedure, most recently amended in
April 2015. These Rules provide the framework for a quasi-trial process, with pre-hearing
motions practice and hearings, which can last several days, in which the rules of evidence do not
apply, although hearsay evidence is not admissible. At these hearings, the City has the burden of
demonstrating, through the presentation of documentary evidence and live testimony, that the
Superintendent’s sustained finding is supported by a preponderance of the evidence. The officer
has the right to cross-examine all witnesses and otherwise challenge the testimony, and offer
evidence in defense and mitigation. Should the City prevail at the “liability” phase, the trial
proceeds to a “penalty” phase. Contract attorneys called hearing officers, of which there are

31 Several Police Board officials with whom we spoke expressed concern in particular about IPRA’s handling of
allegations against officers of domestic violence, including IPRA’s failure to sustain such allegations and to
“mediate” a resolution. Both of these topics are covered elsewhere in the Accountability Section of this Report.
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three, have sole authority over the hearing itself. These hearing officers are attorneys from
private practice and the only requirement is that they have five years’ experience as an attorney.
Their main functions, according to the Board officials with whom we spoke, is to create a good
record for the Board’s consideration; to present the case impartially to the Board; and to write up
the Board’s decision. Board members are provided with transcripts and video recordings of the
hearing and meet privately to confer. The Board’s final vote on each case is made at a public
meeting. In 2012, these Rules were amended to require all Board decisions to be supported by
written findings. These written decisions are posted on the Police Board’s website.

Our investigation indicated that there are several elements of the Board’s hearing process,
and the City’s accountability processes more generally, that contribute to officers avoiding
accountability when they appear before the Police Board.

ii.  Information available to Board unfairly skewed in officers’ favor

The hearing officer and Board do not have full access to the officer’s complaint and
disciplinary file: due to restrictions in the collective bargaining agreement, even sustained
findings of misconduct are available to the Board only if they occurred within the past five years.
Nor does the Board know the officer’s disciplinary or lawsuit history at the “liability” phase,
even where that history could provide powerful probative evidence of whether the officer has a
history of dishonesty, or whether the officer’s current alleged misconduct is consistent with
misconduct the officer has repeatedly been accused of, or even found to have committed, in the
past. Even as the Board is denied access to this potentially critical information, it is given the
officer’s complete “complimentary” history—spanning the entirety of an officer’s career.

In addition, the officer is permitted to have other officers, including commanders, testify
as character witnesses for the officer, at the liability phase of proceedings, even where the
charges do not place the officer’s character at issue, notwithstanding the fact that the
Superintendent is recommending discipline, often termination, for the officer. While this is
styled as “character witness” testimony in support of “evidence in mitigation,” its inclusion at the
liability phase belies this label, as do the statements of some Police Board officials that the
testimony of CPD supporting officers and commanders “means a lot” and that they “give their
testimony more weight” (although other Police Board officials told us they give this testimony
“no weight”). The Superintendent recently filed a motion to keep this information under seal or
move it to a separate post-liability hearing. Board officials told us the Board denied this motion
because it would extend the proceedings one month.

The format of the Board’s hearing process may also undermine the effectiveness of the
Board because it deprives the Board of the ability to directly assess the evidence. Because the
Board reviews transcripts and video recordings of the hearing after it is completed, it is unable to
ask clarifying questions or otherwise direct the proceedings to ensure the Board, as fact-finder,
gets the information it needs to make a decision. Instead, it must rely entirely on the hearing
officer. The precise extent to which the Board relies upon these hearing officers is unclear. One
Board official told us that the hearing officer is “not allowed” to make credibility determinations;
another Board official told us that the Board will in fact ask the hearing officer for credibility
determinations. Regardless, it is clear that the quality of the hearing officer impacts the Board’s
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ability to make a decision. In one case, the Board reported it had to send the case back because
the hearing officer had done such a poor job creating a record, “we couldn’t make sense of it.”

iii.  City has in the past not effectively advocated for accountability

The relative inexperience of the attorneys representing the City and Superintendent,
compared to the attorneys representing the officers, has undermined accountability, although this
is reportedly improving. The Board told us that they feel compelled to let off officers they are
sure committed the misconduct, because “the City messed up on the evidence.” Board members
and others report that attorneys for the officers, all former state’s attorneys, have extensive trial
experience and, in the words of one Police Board member, “make the Superintendent have to
work.” At the same time, according to Police Board members, the City’s attorneys have little
trial experience, and, in the past, have had to handle the trial on their own. In the words of one
Board official, there is a “big disparity in experience and effectiveness” between City and officer
attorneys. Still other advocates point to the potential for conflict: the City is advocating to
discharge the officer even as it may be defending the City in civil litigation stemming from the
same incident. One long term observer of the Police Board and Corp Counsel’s office asserts
that this problem is exacerbated because the “firewall in the Corp Counsel’s office has not been
honest or effective.”” The City reportedly has recently begun to outsource representation of the
City at some Board hearings, and sending better prepared attorneys (and more than one attorney)
to others. Board members report that the quality of the City’s representation has increased in
recent months “dramatically” as a result. The City should continue to build on these efforts.

iv.  Board members and hearing officers lack training

The Board’s own lack of training regarding adjudicating police misconduct further
undermines its effectiveness. Board members are generally not lawyers and have no background
in policing or accountability. One Board member told us of voting against a Superintendent’s
sustained finding of an unlawful search, even though the Board member agreed the search was
unlawful, because of the amount of drugs the officers found during this “clearly” illegal search.
Hearing officers can be similarly inexperienced, with a “wide variance in quality,” and problems
creating a clear record for the Board’s consideration.

For at least the past 20 years, there has been no set or required training for either group.
The training as described by one Board member consists of little more than a binder of materials;
a tutorial on the burden of proof; the opportunity to watch an academy class on use of force; and
an offer to go on a ride-along. The Board’s Executive Director conceded that “this is one area
that needs improvement.” One former Board member pointed out that Board members should
have a respect for policing, but that the Board would also do well to “put [Board members] in the
homes of people on the West or South Side for a day and see what they go through.”

That the lack of training impacts Board decisions appears evident from some of the
decisions themselves, described above, as well as in the disagreements we heard directly from
Board members about proper application of the rules, such as when an officer should be
discharged for lying, or whether officers should ever be found guilty for using profanity. Poor
decisions may have been avoided with better training for both hearing officers and Board
members.
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v.  Lack of investigative timeliness and quality undermines accountability

Board consideration of the Superintendent’s recommendations is unquestionably
compromised by the poor quality and lack of timeliness of IPRA and BIA investigations
discussed elsewhere in this Report. According to Board officials, among cases decided since
2010, the median time from the date of the incident to charges being filed is four years for [PRA
cases and over two years for BIA cases, and our conversation with Board members and a review
of Board decisions makes clear charges are sometimes filed much longer than this after the date
of the incident. In one case we reviewed, charges were filed in 2014 for incidents that took place
sometime between 1999 and 2003. In other cases, the Board is unable to affirm the
Superintendent’s charges of excessive force because the charges were brought more than five
years after the incident, in violation of Illinois’ statute of limitations on excessive force charges
brought against officers.>? In one such case, the Appellate Court upholding the Board’s decision
not to affirm the Superintendent’s findings based on this lack of timeliness, stated:

[W]e find it necessary to express our dismay with the unreasonable length of time
the Superintendent took bringing charges in this case . . . . The Superintendent
brought charges more than six years after the incident, without any explanation
other than a “mix-up” occurred. A delay of this magnitude does nothing to foster
the public’s interest in effective oversight and supervision of police officers nor
does it foster the protection of a police officer’s right to due process in defending
serious disciplinary charges. The passage of an unreasonable amount of time
adversely affects witness availability and recollection and the officer’s ability to
present a meaningful and effective defense to unjustified charges.”

Board members and accountability advocates expressed similar concerns about the
impact of delays on Board hearings. As one former Board member stated, the cases before it
were “so old and so stale” that it was “unfair to the police officers; unfair to the witnesses; unfair
to the victims.” This lack of quality and timeliness has ramifications much broader than
undermining the Police Board’s ability to hold officers accountable, but this impact is
particularly harmful given the severe nature of the misconduct that the Board often considers.>*

vi.  The Police Board’s lack of transparency

The Police Board’s process provides a greater window into officer discipline than is
available in many police disciplinary processes; in this respect the Police Board represents an
advance over accountability systems that rely solely upon opaque internal processes and
arbitration. But the Board also provides less transparency than is available through most police

32 65 ILL. COMP. STAT. 5/10-1-18.1 (1992).

3 Castro v. City of Chicago Police Board, 2016 IL App (1st) 142050, § 42.

34 The Board process itself adds significant delay to the accountability process. As per the Board’s 2014 Annual
Report (the most recent available), in 2013 and 2014 the median number of days from the Superintendent filing
charges to Board decision was 198, or over six-and-a-half months. According to the Police Accountability Task
Force Report, in 2015 this median was 209 days. In our review of 2016 cases (excluding cases in which the officer
resigned) the median was 266 days, and it took the Board an average of 301 days after the Superintendent filed
charges to render a decision. The Board should develop and implement a plan to reduce the length of time it takes it
to resolve the cases that come before it.
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civilian oversight entities, and less than it professes it should. The City and Board have both
asserted that the Board is intended to provide transparency as an “essential value” to “increase
the public’s and police officers’ confidence in the process for handling allegations of police
misconduct.” It is thus incumbent upon the City and Board to make reasonable efforts to be as
transparent as possible.

There are several steps that the Police Board can and should take to be more transparent
and increase confidence in its process. First, the Board could post all materials related to its
hearings on its website, including transcripts and videos. Currently, members of the public must
request hearing transcripts through public records requests, and the City does not release videos
of the hearings.*

The Board could also increase transparency by tracking and publishing more detailed
case-specific and aggregate data about its decisions, and making this information available in a
timely manner. Currently, the Board provides only vague anonymized data in untimely annual
reports (the most recent one was in 2014). Even the Board’s monthly reports to the
Superintendent containing complaint statistics must be requested through public records
requests. Some groups have requested materials and attempted to analyze and publicly report on
Board statistics. But CPD officers and the public should not have to rely upon the voluntary
efforts of a third party to have access to data about the Board’s work, and this system leaves the
public guessing about whether publicly available data is accurate or complete.

1. The City’s Police Accountability Ordinance and Similar Efforts to Correct the
Problems Our Investigation Identified

As discussed above, the City’s Police Accountability Ordinance created COPA, which
will replace IPRA as the independent agency responsible for investigating serious police
misconduct. Besides the name change, COPA’s main differences with its predecessor include
(1) expanded investigative authority, (2) a guaranteed budget floor, (3) authority to hire
independent counsel, (4) a five-year ban on former police officers serving as investigators, and
(5) a modified mediation program. These changes and other recent IPRA-initiated reforms are
positive steps to enhance police accountability.

But the reforms do not directly address the many problems we identified with IPRA’s
deeply flawed investigative system. For example, as discussed above, it is not clear that COPA’s
increased budget will be enough to satisfy both its existing investigative duties conveyed from
IPRA as well as COPA’s expanded investigative obligations. And while the new law attempts to
correct IPRA’s inappropriate use of mediation, it can still be used for many serious cases not
appropriate for mediation and defers until later the precise policies under which the new
mediation program will operate. Allowing for independent counsel and limiting new employees
with police backgrounds will enhance independence, but may not be sufficient. Finally, if none

35 The City’s ostensible reason for not releasing videos is that witnesses might not be willing to testify if they knew
video of their testimony would be released. This argument is unpersuasive, as it ignores the availability of image-
blurring technology and the ability to redact witness names, and the fact that the City currently makes no attempt to
redact the names of witnesses from the transcripts it releases. It also ignores that the Board’s hearings are already
open to the public.
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of these changes fixes the defective investigative practices identified in the Accountability
Section under IPRA, then COPA’s expanded investigative authority simply exacerbates these
investigative problems.

The City believes that IPRA’s newly published operational rules will increase
investigative oversight, facilitate coordination with the Law Department, and improve processes
for affidavit overrides and officer-involved shootings. The test will be in how well these new
rules are implemented. The City likewise highlights its plans for new investigator training, as
discussed above, and new information technology. These plans are a positive first step. COPA
is just beginning to engage consultants, who will help diagnose the training and IT problems and
only then will set out to develop a plan.

COPA’s success in the public eye will depend on how well it addresses the credibility
crisis that IPRA faced for most of its existence. The City understands this, which in large part
drove its decision to change IPRA’s name to COPA. Indeed, all of new changes contained in the
COPA ordinance as well as the recent programmatic reforms could have been accomplished
without creating COPA. However, the City believed that IPRA’s reputation in the community
was so badly damaged that it needed a new name. But the City must do more than a name
change to repair the broken trust that surrounds this investigative agency, particularly since most
residents remember the last time the City employed this same rebranding strategy eight years ago
when it replaced OPS with IPRA.

Finally, COPA’s companion ordinance creates a new deputy inspector general for public
safety who will be charged with initiating reviews and audits of CPD, COPA, and the Police
Board. These are welcome changes from an accountability standpoint, and certainly the
Inspector General’s Office has a level of community support and respect that surpasses the other
agencies in Chicago’s police accountability network. The description of how these new duties
will be interpreted and implemented has yet to be decided, and will impact this position’s
effectiveness. Moreover, while this new deputy inspector general has authority to make
recommendations to COPA and CPD that may impact misconduct investigations, it has no
enforcement power. The City has made important strides in improving accountability, but the
systemic and entrenched nature of the deficiencies we identified cannot be remedied by these
reforms alone.

IV. CPD DOES NOT PROVIDE OFFICERS WITH SUFFICIENT DIRECTION,
SUPERVISION, OR SUPPORT TO ENSURE LAWFUL AND EFFECTIVE
POLICING

A. Training

Our investigation revealed engrained deficiencies in the systems CPD uses to provide
officers with supervision and training. CPD’s inattention to training needs, including a
longstanding failure to invest in the resources, facilities, staffing, and planning required to train a
department of approximately 12,000 members, leaves officers underprepared to police
effectively and lawfully. Officer errors and misconceptions that result from lack of training are
not corrected in the field, because CPD has neither structured supervision in a way that will
adequately support officers, nor invested in programs and systems that will detect when officers
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f. Improve the quality of the current CIT 40-hour training program, which will in turn
require obtaining sufficient CIT training staff and resources so that training can focus
on requiring CIT candidates to demonstrate competency in the necessary skills;

g. Collect data on CIT calls to allow CPD to make informed decisions about staffing and
deployment so that a CIT officer is available for all shifts in all districts to respond to
every CIT call;

h. Develop a CIT reporting system (apart from the use-of-force reporting system) so that
each deployment of a CIT officer is well documented. CIT officers should submit
narrative reports of their interactions with persons in crisis so the appropriateness of
the response can be evaluated in an after-action analysis; and

i. Implement an assessment program to evaluate the efficacy of the CIT program as a
whole and the performance of individual CIT officers. A portion of'a CIT officer’s
performance review should address skill and effectiveness in CIT situations.

B. Accountability

A well-functioning accountability system (in combination with effective supervision) is
the keystone to lawful policing. The City and CPD must create impartial, transparent, and
effective internal and external oversight systems that will hold officers accountable in a timely
manner for violations of law, CPD policy, or CPD training. To that end, the City and CPD must:

1. Improve the City and CPD’s accountability mechanisms for increased and more
effective police oversight.

a. Work with police unions to modify practices and procedures for accepting complaints
to make it easier for individuals to register formal complaints about police conduct;

b. Adopt practices to ensure the full and impartial investigation of all complaints, and
assessment of patterns and trends related to those complaints;

c. Revise IPRA/COPA mediation policies and procedures to: 1) require complainant
notification of and participation in mediation; 2) incorporate principles of restorative
justice; 3) create clear, objective standards for referring cases to mediation; and 4)
prohibit mediation for resolving certain categories of complaints, including use of
force and domestic violence complaints;

d. Revise BIA policies and procedures to require that investigators record interviews
and include transcripts of all interviews with victims, witnesses, or suspect officers in
every file. CPD policy should dictate that summaries of interviews will be accepted
only where obtaining a recorded or transcribed interview is not feasible;

e. Enforce CPD policies prohibiting officers from falsifying reports and providing false
information or testimony during interviews by providing strict disciplinary penalties,
up to and including termination, for those officers who violate them; and

f. Put systems in place that ensure administrative charges are fully and timely
investigated, even where CPD and the State’s Attorney’s Office are investigating
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potential criminal charges, or have decided not to pursue criminal charges, for the
same conduct.

Ensure investigative agencies have the appropriate resources, training, and
structure necessary to conduct investigations thoroughly, efficiently, and fairly.

a.

Conduct a staffing analysis, and create a staffing plan based on that analysis, to
ensure that both BIA and IPRA/COPA have the staffing and resources to perform

their responsibilities effectively;

Improve the timeliness and quality of BIA/IPRA/COPA investigations through the
creation of case management protocols, including streamlined procedures and target
deadlines for the completion of investigations; and

Develop and implement mandatory and comprehensive training for BIA/IPRA/COPA
investigators, Police Board members, and hearing officers on police practices, civil
rights law, evidence collection and assessment techniques, interview techniques, and
other pertinent issues. The training for IPRA/COPA investigators should also include
training on implicit bias and proper witness interviewing techniques. Investigators
tasked with investigating domestic violence and sexual misconduct complaints should
receive specialized training on the dynamics of those incidents and interview
techniques for domestic violence and sexual misconduct victims.

Implement changes to the City’s discipline and discipline review systems, including
the Chicago Police Board, to ensure disciplinary decisions are fair, timely, and
transparent.

a.

Revise how disciplinary decisions are made, including streamlining the number of
disciplinary decision makers and the layers of review of disciplinary
recommendations, to facilitate quicker final resolution of complaints;

Revise CPD’s disciplinary matrix to ensure that it provides meaningful guidance to
those making disciplinary recommendations and findings;

Consider moving the Police Board’s police commission and civilian oversight duties
to another entity (such as a Community Oversight Board), to allow the Police Board
to focus on its critical function of reviewing Superintendent/IPRA misconduct and
disciplinary findings;

Create a cadre of trained and experienced attorneys within IPRA/COPA to advocate
before the Board;

Modify CPD and IPRA policy, and address related provisions in the CBAs, to ensure
that the Board has access to the information necessary to make a fair and informed
decisions;

Ensure selection criteria for Police Board members and hearing officers include
requisite competence, impartiality, and expertise;

Post all Police Board materials, including video recordings of hearings, on the
Board’s website in a timely manner; and
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h. Track and publish more detailed case-specific and aggregate data about Police Board
decisions, and make this information available in a timely manner.

C. Training

Training is the foundation for ensuring that officers are engaging in effective and
constitutional policing. To that end, CPD should:

1. Provide training that is comprehensive, organized, based on adult-learning
principles, and developed with national best police practices and community
policing principles in mind.

a. Revise Academy curricula and lesson content to ensure consistency with CPD policy
and current law, particularly with respect to the use of force, and revise lesson-
delivery methods to include lessons that are consistent with adult learning principles
and include more scenario-based trainings;

b. Revise end-of-course Academy evaluations to ensure recruits graduate the Academy
with sufficient knowledge and skill to police safely and lawfully;

¢. Revitalize CPD’s Field Training Program by increasing incentives provided to FTOs
in order to ensure a sufficient number of high-quality FTOs; improving the training
provided to FTOs and, in turn, the quality of supervision and guidance that FTOs
provide; creating a standardized curriculum for each FTO to use when training PPOs;
increasing the rigor of FTO evaluation of PPOs; creating better supervision of FTOs
and regularly evaluating the Field Training Program to identify areas in need of
improvement; and

d. Implement a mandatory in-service training program, based on a comprehensive
evaluation of Department needs, that includes high quality training through live,
scenario-based trainings; provides updates on law and Department policy; and
presents officers and supervisors with opportunities to refresh important skills and
tactics.

2. Take steps to ensure the creation of a well-planned, comprehensive training
program that is carefully tailored to Department needs and is properly resourced.

a. Formalize CPD’s creation of a training committee in CPD policies, including
outlining the committee’s goals, membership, responsibilities, and deliverables;

b. Recruit, hire, and train additional instructors, and develop and implement rigorous
testing, evaluation, and training of all instructors to ensure subject-matter competency
and skill in instruction; and

c. Improve CPD’s physical training facilities and equipment.
D. Supervision

Patrol officers must receive proper supervision and guidance in order to ensure that they
are engaging in constitutional and effective policing and that they are held accountable if they
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