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I. Investigating Complaints Against Chicago Police Officers 
  

 A. Two Agencies Investigate Complaints against Chicago Police Officers 
 
 Two entities investigate complaints against Chicago police officers. The Chicago 
Independent Police Review Authority (IPRA) receives all complaints of misconduct 
against police officers, but investigates only certain categories of them.1 It sends the rest 
to the Bureau of Internal Affairs (BIA) (sometimes referred to as the Internal Affairs 
Division – IAD) of the Chicago Police Department. BIA is an entity within the office of 
the Police Superintendent, to whom the BIA Chief reports. Sharon Fairley is the Chief 
Administrator of IPRA. Chief Eddie Welch, III heads BIA. 
   
 By ordinance, IPRA is responsible for investigating complaints concerning 
excessive force, coercion with a threat of violence, domestic violence by a police officer, 
and bias-based verbal abuse. BIA investigates all other complaints. The most common 
ones relate to personnel and operational matters. Others include improper search,  
improper arrest/lock-up procedures, conduct unbecoming an officer, verbal abuse that is 
not bias-based, and criminal misconduct. 
 
 About 70% of all complaints go to BIA for investigation. BIA refers about 40% of 
those complaints to the 22 individual police districts for investigation. (Federal 
Department of Justice Report, "Investigation of the Chicago Police Department," January 
13, 2017, page 48; hereafter: DOJ Report.) 
  
 B. Decline in Complaints of Police Misconduct 
 
 IPRA reports that from 2012 through 2016, annual complaints have declined 42%, 
(from 8207 to 4784).  IPRA's share of complaints has declined by 50% (from 2548 to 
1265). (IPRA's Report for the 4th Quarter of 2016, pp. 24, 25.) From 2012 to 2016,  
excessive force complaints declined by 62% (from 1056 to 370), domestic violence 
complaints by 50%, (from 121 to 61) and bias-based verbal abuse complaints by 56% 
(from 161 to 71). (Id., p.28.) 
 

                                                 
1  Even when there is no complaint, IPRA must investigate a) cases in which a Chicago 
police officer “discharges his or her firearm, stun gun, or Taser in a manner which 
potentially could strike an individual,” and b) cases where a person is injured or dies 
“while in police custody or where an extraordinary or unusual occurrence occurs in 
lockup facilities.” (Section 2-57-040 of the Ordinance Establishing IPRA.) This memo 
does not address these cases.    
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 IPRA notes that many factors contribute to the number of complaints, but that 
there seems to be a correlation between the number of adult arrests and the number of 
police misconduct complaints registered with IPRA. (Id., p. 25.)2 
 
 C.    Categories of Complaints 
 

1. IPRA 
 
 IPRA’s Quarterly Reports list the categories and numbers of its complaint-based 
investigations each quarter. IPRA's Report for the First Quarter of 2017 shows that the 
four most frequent types of complaint-based investigations are: 

 
Type # % 
Excessive Force 71 59 
Unnecessary Physical Contact 19 16 
Bias-Based Verbal Abuse 15 12.5 
Domestic Violence 15 12.5 
Total 120 100 

 
 2. BIA 
 

BIA’s most recent annual report is for 2014. It included a table of complaints by 
category. The 2014 categories are listed below, from the highest number to the lowest: 

 
Categories of Complaints Received by BIA in 2014 

 
Number  Category 

1242 Operation/personnel rules violations 
900 Search related 
192  Arrest/Lock-up Procedures 
121 Conduct Unbecoming an Officer 
116 Verbal abuse 
116 Traffic 
90 Criminal Misconduct 
74 Search warrants 
24 Coercion 
15 Medical Integrity 
10 Bribery/official corruption 
10 Drug/Substance Abuse 
7 Alcohol abuse 
7 Supervisory responsibility 

                                                 
2    IPRA also reports that from 2012 through 2016 annual police firearm discharges aimed 
at people (including both hits and misses) declined by 51% (from 95 in 2012 to 47 in 
2016). (IPRA 4th Quarter Report for 2016, p. 29.) 
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2924 Total 
 
 The largest category of complaints were those alleging violations of operational 
and personnel rules (42.5%). Those complaints are probably of less interest to the public 
than complaints alleging unreasonable search and seizure, improper arrest or lock up, 
verbal abuse, criminal misconduct, or coercion. BIA’s practice of mixing together the 
findings on complaints of operational and personnel rules with the findings on all other 
types of complaints hides information that is more useful to the public. (See discussion 
below, in Section IV.C.) 

 
D. Procedures For Investigating Complaints of Police Misconduct 

 
 IPRA and BIA investigators are expected to interview the complainant and the 
charged police officer, question other police officers and witnesses who may have 
knowledge of the alleged misconduct, and obtain other relevant evidence, such as police 
records, medical records, videotapes, and audiotapes. 
 

BIA refers many complaints to police supervisors for investigation. BIA’s web 
page states: 
 

Complaints received by the Internal Affairs Division, may be 
forwarded to an employee’s immediate supervisor. The Internal Affairs 
Division personnel investigate allegations of misconduct that generally carry 
more serious consequences for the employee, the department, or community 
confidence in the police.  Immediate supervisors investigate complaints with 
less serious consequences. 

The BIA web page does not define the difference between more and less serious 
consequences, or how many complaints police supervisors  investigate. The 2016 
Chicago Police Accountability Task Force (PATF) Report, disclosed that in the past five 
years  police supervisors had investigated about 2,200 complaints per year that BIA 
referred to them. (See page 65 of that Report.) The 2017 DOJ Report states that BIA 
refers all complaints of verbal abuse by an officer to district supervisors for "non-
disciplinary intervention."  (DOJ Report, p. 52.) 

 
 1.  Investigation Procedures are Regulated in Collective Bargaining  

     Agreements 
 
 The Collective Bargaining Agreement (CBA) between the City of Chicago and 
the Fraternal Order of Police (FOP), which expires on June 30, 2017, regulates the 
process of investigating complaints of police misconduct. Several provisions are 
summarized below: 
 
  One provision provides for primary and secondary interrogation officers,  and 
states that when a statement is taken, questions shall first be asked by the  primary                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     
interrogator.  A secondary interrogator may participate in the interrogation only if (s)he is 
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present for the entire interrogation. The secondary interrogator will not ask any questions 
until the primary interrogator has finished and invites the secondary interrogator to ask 
questions. Generally, the secondary interrogator will ask follow-up questions for 
clarification purposes. The primary interrogator may not ask any questions until the 
secondary interrogator has finished and invites the primary interrogator to ask follow-up 
questions. CBA § 6.1.C 
 
 Another provision states that no complaint of misconduct more than five years old 
shall be investigated or re-investigated unless the Superintendent of Police specifically 
authorizes it in writing.  CBA § 6.1.D. 
 
 Section 6.1.E of the CBA provides that before an officer is interrogated he or she 
shall be informed in writing of the nature of the complaint and the names of all 
complainants. 
  
  Section 6.1. H of the CBA provides that an officer will be provided with a copy of 
all statements he or she has made that are audio recorded or in writing within 72 hours 
after the statement was made. In order to re-interrogate an officer within 72 hours of the 
first interrogation, the officer must first be given a copy of any prior statements, 
 
  During an interrogation, an officer has the right to be represented by counsel of 
his or her choice and to have that counsel present during the interrogation. He or she has 
the right to be represented by a current or former union member.  The interrogation shall 
be suspended for a reasonable time until representation can be obtained. CBA § 6.1.J. 
 
           CBA Section 6.1.M. provides as follows: 

                                                                                                                                                                              
If, before taking an Officer’s statement, the CPD, IPRA or IAD has video 
or audio evidence relevant to the matter under investigation. . . an Officer 
who is not allowed to review that evidence before giving a statement shall 
not be charged with a Rule 14 violation [making a false statement] unless 
the Officer has been presented with that evidence and given the 
opportunity to clarify and amend his or her original statement (emphasis 
added). The  CPD shall not charge an Officer with a Rule 14 violation 
unless it has determined that: (1) the Officer willfully made a false 
statement; and (2) the false statement was made about a fact that was 
material to the incident under investigation.   
 

 Appendix L to the CBA is entitled "Affidavits in  Disciplinary Investigations." 
The first five paragraphs provide that no affidavit shall be required 1) to support a 
complaint of criminal conduct; 2) to support a complaint of medical roll abuse or of a 
residency violation, if the complaint has been otherwise verified; 3) when a supervisor 
signs a complaint based on a citizen’s allegation of misconduct; 4) when one police 
officer complains of misconduct by another officer (because both are subject to discipline 
for making a false report); and 5) when additional allegations are made to a complaint 
already supported by an affidavit.  Thereafter the appendix paragraphs provide: 



 6 

 
6. In all other cases IPRA and IAD will make a good faith effort to obtain 
an . . . affidavit . . [in which] the complainant affirms under oath that [his] 
allegation(s) . . . are true. 
7.  When an appropriate affidavit cannot be obtained from a citizen 
complainant, the head of either IPRA or IAD may sign an . . . affidavit . . . 
stat[ing] he or she has reviewed objective verifiable evidence of the type listed [in 
paragraph 8.] [T]he affidavit will specify what evidence has been reviewed  and 
[that] in reliance upon that evidence, the agency head affirms it is necessary and 
appropriate for the investigation to continue. 
8. The … evidence … may include arrest and case reports, medical records, 
statements of witnesses and complainants, video or audio tapes, and 
photographs. . . . 

9.  If an investigation is the type normally conducted by IPRA, the head of IAD will 
execute the [above] affidavit . . . If an investigation is the type normally conducted by 
IAD, the head of IPRA will execute the [above]  affidavit  . . . 
10.   No officer will be required to answer any allegation of misconduct unless it is 
supported by an appropriate affidavit, except as specified in paragraphs one through five 
above. In the event that no affidavit is received within a reasonable time, the investigation 
will be terminated and no record of the complaint of investigation will appear on the 
Officer's Disciplinary History. 
11.  Upon the receipt of a complaint which requires an affidavit, IPRA or IAD may 
conduct a preliminary investigation into those allegations but no Complaint Register 
(CR) number will be issued unless and until the required affidavit is obtained. 
 
 Section 8.4 of the CBA provides, as a general rule, that disciplinary records  and 
records of disciplinary investigations shall be destroyed within 5 years of the incident or 
the date on which the violation was discovered, whichever is longer. The Collective 
Bargaining Agreements that apply to Sergeants. Lieutenants and Captains have similar 
provisions. 
  
   2.  The   Uniform Peace Officer Disciplinary Act also   
  Regulates how Investigations are Conducted 
 
 The Illinois Uniform Peace Officer Disciplinary Act, 50 ILCS 725, regulates  how 
complaints of police misconduct are investigated. That Act applies to formal 
investigations during which the questioning of a police officer is intended to gather 
evidence of misconduct which may lead to his or her removal, discharge or suspension 
for more than 3 days, 50 ILCS 725/2(c). It does not apply, however, to an officer charged 
with violating any criminal law, 50 ILCS 725 /5. Moreover, "The provisions of this Act 
apply only to the extent there is no collective bargaining agreement currently in effect 
dealing with the subject matter of this Act." 50 ILCS 725/6. In formal investigations 
covered by this Act, no officer may be interrogated unless first informed in writing of the 
nature of the investigation, and the names of all complainants if an administrative 
proceeding is instituted,  50 ILCS 725/3.2. The interrogation must be of reasonable 
duration, and allow for breaks for rest and personal necessities, 50 ILCS 725/3.5. 
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"Anyone filing a complaint against a sworn peace officer must have the complaint 
supported by a sworn affidavit."   50 ILCS 725/3.8(b). The officer under investigation 
shall have the right to be represented by counsel of his choice, and no interrogation shall 
take place until reasonable time and opportunity are provided the officer to obtain 
counsel, 50 ILCS 725/3.9. No police officer shall be required to submit to a polygraph 
test during an interrogation, 50 ILCS 725/3.11. 
 
 E.  Complaints Must Usually be Supported by an Affidavit. 
 

As noted above, both the Collective Bargaining Agreements, and the Uniform 
Peace Officers’ Disciplinary Act, generally require that a complaint of police misconduct  
be supported by a sworn affidavit.   
 

1. IPRA data on Complaint-based Investigations Closed because 
an Affidavit has not been signed 

 
 IPRA’s Quarterly Reports for 2014, 2015 and 2016 show the following as to its  
reasons for closing complaint-based investigations: 
 

 2014 2015 2016 
Reason for closing # % # % # % 
 No-affidavit 552 25 310 38 200 59 
Finding of any kind3 1658 75 511 62 138 41 
Total 2210 100 821 100 338 100 

 
Note that in the last three years, the number of complaint-based investigations 

closed because the complainant had not signed an affidavit has decreased from 552 to 
200, while the percentage of complaints closed for that reason has increased from 25% to 
59%. The number of complaint-based investigations closed because a finding had been 
made decreased from 1658 to 138, while the percentage of complaints closed for that 
reason declined from 75% to 41%. 
  
  2. BIA Data on Complaints Not Supported by an Affidavit 

 
The Chicago Police Superintendent submits to the Police Board each month data 

on the number of findings made by BIA on complaints that month, and year to date, and 
the number of investigations closed for other reasons, which it labels as “No 
affidavit/NC.” The BIA statistics for the years 2014, 2015 and 2016 show the following: 

 
 2014 2015 2016 
Reason for closing # % # % # % 
 No affidavit/NC 1,998 64 1,780 65 1,125 60 
Finding of any kind 1,122 36 954 35 755 40 

                                                 
3 Findings can be "sustained," "not sustained," "unfounded" or "exonnerated." (See 
Section  I.G., below.) 
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Total 3,120 100 2,734 100 1,880 100 
 

Note that in 2016, BIA closed 60% of its cases for the reasons described as “No 
affidavit/NC.” It closed 40% after finding the complaint was either sustained, exonerated, 
unfounded or not sustained. (See discussion below, in Subsection I.F.) These percents for 
2016 are almost the same as IPRA's. (The “Blue Book” of information submitted by the 
Superintendent of Police to the Chicago Police Board at the Board’s January, 2016 and 
2017 meetings. See the page thereof titled “Police Board December 2015 [or 2016] 
Complaint Statistics,” and the tables therein titled  “BIA Investigative Findings.”) 

 
 F. Requests to Override the Requirement that Complaints Must Usually  
 be Supported by an Affidavit. 
 

Paragraphs 7, 8 and 9 of Appendix L to the CBA with the FOP allow both the head 
of BIA  and IPRA to ask each other to allow an investigation to proceed without an 
affidavit  when "objective verifiable evidence,” supports a complaint. These requests are 
known as affidavit override requests. IPRA reports that, "From 2012-2015, there were 5 
affidavit override requests on average. In 2016, there were 11 requests." (IPRA Report for 
4th Quarter of 2016, p. 26.) The 2017 DOJ Report concluded that the requirement that the 
head of IPRA ask the head of BIA for approval to proceed with an investigation when 
there is no affidavit undermines the "independence of IPRA" and that the requirement 
that "objective verifiable evidence" exist before the investigation "puts the cart before the 
horse." (DOJ Report, p. 51.) The Report also reminds us that it was an anonymous tip that 
led to the release of the video of the Laquan McDonald shooting. (Id. at 51-52.) 

 
 G. Types of Findings on Complaints of Misconduct 
 
 Both IPRA and BIA make four types of findings on allegations in investigated 
complaints: 
 
 Types of Findings on Allegations in Complaints against Chicago Police. 
 
Finding Meaning 
Sustained The allegation is supported by sufficient evidence to justify disciplinary action. 
Not sustained There is insufficient evidence either to prove or disprove the allegation. 
Unfounded The allegation is false or not factual. 
Exonerated The incident occurred, but the actions of the accused were lawful and proper. 
 
 IPRA’s Findings in 2015 and 2016 

  
 2015 2016 
Findings # % # % 
Sustained 95 19 50 36 
Not sustained 239 47 56 41 
Unfounded 171 33 28 20 
Exonerated 6 01   4 3 
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Total 511 100 138  100 
(IPRA’s Fourth Quarter Reports for 2015 and 2016. ) 

 
 
 
 
 
 
           BIA’s Findings in 2015 and 2016 
 
 2015 2016 
Findings #  % # % 
Sustained 239 25 198 26 
Not sustained 272 29 229 30 
Unfounded 376 39 279 37 
Exonerated 67 7 49 7 
Total 954 100 755 100 

 
  (The “Blue Book” of information submitted by the Superintendent of Police to the    
Chicago Police Board at the Board’s January 2017 meeting. See the page titled “Police 
Board December 2016 Complaint Statistics,” and the table therein titled  “BIA 
Investigative Findings.”) 

 
 Comparison of BIA and IPRA Findings in 2015 and 2016 
 

The total number of findings decreased from 2015 to 2016 for both BIA and 
IPRA, perhaps at least in part because of the decline in complaints – see Section I.B., 
above. IPRA's findings  also  declined because it lost staff in 2016 because of the 
proposals to replace it with another organization. (IPRA's 4th Quarter 2016 Report, p. 
13.) 

 
For IPRA, in both years the most common finding (both by number and per cent) 

was "not sustained." For BIA, in both years the most common finding (both by number 
and per cent) was "unfounded."  But because 42% of the fourteen types of complaints 
that BIA investigates allege violations of operation/personnel rules (see BIA table on 
page 3, above), and because BIA does not report its findings separately for such 
violations and for other violations, it is hard to tell, for instance, whether the finding rate 
for BIA's second most common types of complaints ("search related") are similar to or 
vastly different from the rates  reported in the BIA table above. 

 
H. Reporting of other Types of Data on Complaints against Police 
 

  1.   Data that IPRA Reports 

Section 2-57-110 of the Ordinance establishing IPRA requires it to post quarterly 
on Chicago’s website: 
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 1) The number of investigations started, concluded and pending; 
2) The number of complaints sustained or not sustained; 
3) The number of complaints referred to other agencies; 
4) Short narratives (without identifying information) of the complaints it sustains 

each quarter.   
5) The number of complaints filed against each officer in each district since the 

last quarterly report – without identifying any officer. 
  
 In fact, IPRA reports much more data. As a result, its First Quarter, 2017 report is 
73 pages long.  
 
  2. BIA’s Web Page Reports no Information about how it   
  Processes Complaints 

BIA’s web page does not report how many complaints it forwarded to supervisors 
for investigation, or their nature. Nor does it report the number of complaints it 
investigated, or the number or percent that it sustained, or the number of its pending 
investigations. Nor does it report what, if any, discipline BIA proposed when complaints 
were sustained. BIA’s web page includes no quarterly reports. As noted above, however, 
the Police Superintendent reports certain BIA data monthly to the Chicago Police Board, 
including the number of findings in each category (sustained, not sustained, unfounded 
and exonerated). 

 
II. Discipline of Police 
 

A.  Discipline Recommendations 
 
IPRA lacks independent authority to impose discipline. Instead, when it makes a 

“sustained” finding on an allegation of misconduct, it recommends a level of discipline to 
the Police Superintendent. 

 
The 2017 DOJ Report lists the frequency of various discipline recommendations 

following a "sustained" finding by IPRA and BIA from January 2011 through March 
2016.  Here is what it found: 

 
Type of discipline recommended following a sustained finding Frequency 
 "No discipline imposed" or only a "violation noted." 28% 
Verbal reprimand 25% 
Suspension (the median suspension was 3 days) 46% 
Discharge 1% 
Total 100% 
(DOJ Report, p. 80.)  
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 B.  What Follows a Discipline Recommendation 
 
Both IPRA's and BIA's findings and discipline recommendations on sustained 

cases are subject to several layers of CPD review before they become final. Discharge 
recommendations go directly to the Superintendent. If he approves a recommendation, 
the decision is final. (DOJ Report, p, 49.)  Other recommendations are subject to a 
Command Channel Review  (CCR), in which supervisors in the accused officer's chain of 
command review and comment on the recommended discipline. Next, the  
recommendations and the CCR comments are forwarded to the Superintendent for 
review. 

 
If the Superintendent disagrees with the recommendation, he must do so in 

writing. If he proposes less discipline, he must discuss the matter with IPRA’s Chief 
Administrator.  If they disagree, a three-member panel of the Chicago Police Board 
resolves the dispute.  (See Section 2-57-060 of the IPRA ordinance.) 

 
Other than in discharge cases, which are heard only  by the Police Board, officers 

can also challenge final CPD discipline decisions through arbitration. The procedure can 
be either a summary disposition on the record or a  full evidentiary hearing depending on 
the officer’s rank and the level of discipline recommended. The arbitrator’s decision is 
final. (Chicago Police Accountability Task Force Report, 2016, p. 65; DOJ Report, p. 49.) 
Decisions of the Police Board and arbitrators are subject to administrative review in the 
Circuit Court of Cook County, and can be appealed to the Illinois Appellate Court and the 
Illinois Supreme Court. 

 
C.  The Role of the Chicago Police Board in Discipline 

 
 The Chicago Police Board lacks independent power to initiate discipline against 
any police officer. But if the Police Superintendent seeks to discharge a police officer, he 
must file a charge with the Police Board. A hearing officer then holds a hearing, at which 
attorneys with the Chicago Corporation Counsel’s office present the Superintendent’s 
case. The officer is usually represented by an attorney. The Police Board then reviews the 
record of the hearing and decides if the officer is guilty or not guilty of one or more 
charges. If it decides the former, it then decides on the discipline. 
 

If the Superintendent suspends an officer below the rank of sergeant for a period 
from 31 days through one year, the officer has the right to request a review by the Board. 
In order to suspend an officer of the rank of sergeant or above for more than 30 days, the 
Superintendent must file written charges, and the Board will then hold an evidentiary 
hearing.  Under the current union contracts, an officer lacks the option of requesting 
Police Board review of a suspension of 30 days or fewer (except in cases in which the 
union decides not to advance a police officer’s grievance to arbitration.)(Chicago Police 
Board, Biennial Report for 2015/2016, pp. 5-6.) 
 

D.  Information in the Chicago Police Board Reports 
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The annual reports of the Chicago Police Board disclose data that includes data on 
its decisions in cases where the Superintendent sought to discharge an officer. Most 
recently  that Board issued a Biennial Report for 2015-2016. That Report shows the 
following data: 

 
 Chicago Police Board Actions on Discharge Cases in 2015 and 2016 
 

Year Guilty Not guilty Resigned Total 
 Discharged Suspended    
2015 10 2 7 3 22 
2016 7 1 0 7 15 
Total 17 3 7 10 37 

 
 Note that in 37 cases in 2015 and 2016  where the Superintendent sought to 
discharge an officer, the Police Board discharged 17. Ten other officers resigned. Note 
also that in 2016 there were no not guilty findings. (Chicago Police Board, Biennial 
Report for 2015/2016, p. 7.) 
https://www.cityofchicago.org/content/dam/city/depts/cpb/AnnualReports/CPB2015-
2016BiennialReport.pdf 
 
 The Chicago Police Board also publishes on its web site each of its decisions. 
These refer to the officer by name and star number, describe the charges filed, present the 
evidence on both sides, evaluate the strength of the evidence including credibility of 
witnesses, reach a decision as to guilt or innocence, and if guilty, decide the discipline. 
The votes of the Police Board members are recorded. The decisions typically range from 
10 to 30 pages. 
 
III.  The Future of Chicago Police Accountability 
 
 A. PATF Recommended the Creation of Three new Agencies 
 
  In April of 2016 the Mayor's Police Accountability Task Force (PATF) 
recommended the creation of three new agencies to insure police accountability. The first 
is a new entity that would replace IPRA and have broader jurisdiction, a larger budget, 
and more independence from the Mayor. (PATF Recommendations, pages 6-8.) 
 
 The second is a new Inspector General for Public Safety within the office of the 
Chicago Inspector General. The PATF recommended that this new position should be 
empowered to review individual investigations and findings on complaints of police 
misconduct, and to conduct additional investigations of such complaints. He or she 
should also be empowered to investigate patterns of police activity such as officer use of 
force; police shootings and use of Tasers; potential bias in policing related to race, 
ethnicity, sex and sexual orientation; and whether groups of officers engaged in a pattern 
of  misconduct. Pattern analyses could also include reviewing all sustained findings and 
discipline recommendations. The PATF also recommended that the new position should  
be able to review police operations, policies, supervision, training and procedures, and to 
propose changes in them. Finally the PATF recommended that the position should be able 

https://www.cityofchicago.org/content/dam/city/depts/cpb/AnnualReports/CPB2015-2016BiennialReport.pdf
https://www.cityofchicago.org/content/dam/city/depts/cpb/AnnualReports/CPB2015-2016BiennialReport.pdf
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to make recommendations to the Chicago Police Board and the Chicago Department of 
Law. (PATF Recommendations, pages 10-13.) 
 
 PATF also recommended the creation of a Community Safety Oversight Board 
(CSOB) that would appoint the future Chief Administrator of the new investigative 
agency, and could ask the new Inspector General for Public Safety to analyze and make 
recommendations as to the practices and procedures of both the Police Department and 
the new investigative agency. It could also audit the investigations of  the new 
investigative agency and of the Bureau of Internal Affairs that allege serious misconduct 
or the use of force.  The PATF, however, did not recommend that the CSOB would have 
any formal role in investigating complaints of police misconduct, appoint the Police 
Chief, adopt rules of conduct for police officers, or set the budget of the CPD. Nor did it 
propose a particular way for selecting members of the CSOB. (PATF Recommendations,  
pages 14-17.) 
 
 B.  The Chicago City Council Response 
 
 On October 5, 2016 the Council enacted an ordinance that created the first two 
agencies that PATF recommended, and adopted a resolution that it expected to introduce 
in 2017 an ordinance that would create a Community Safety Oversight Board.   
  
  1. The Civilian Office of Police Accountability ("COPA") 
 
 The October 5, 2016 ordinance states that by September 30, 2017 a new agency 
replacing IPRA, called the the Civilian Office of Police Accountability ("COPA"), will be 
created. Its first Chief Administrator shall be the current Chief Administrator of IPRA (§ 
2-78-115 of the Chicago Municipal Code). COPA already has a web site at 
www.chicagocopa.org.  You can find there the Ordinance establishing COPA; COPA's  
proposed rules and regulations, which are open for comment until May 29, 2017; a COPA 
organizational chart; updates on the transition from IPRA to COPA; and a Progress 
Tracker for hiring of COPA positions.                                                                                                                                                                                                                                                                                                                                                                                                                                                                      
   
 COPA is designed to be  more independent than IPRA in the following ways: 
 

1) Its budget is guaranteed to be 1% of the annual appropriation of all non-
grant funds for the Chicago Police Department (§ 2-78-105 of the Chicago 
Municipal Code); 

2) The Chief Administrator must not be a current or former sworn member of 
the Chicago Police Department (CPD), nor within the last five years a 
non-sworn member of the CPD or an employee of the Cook County State's 
Attorney's Office (§ 2-78-115(e)); 

3) No investigator may be, or have been within the last five years, a sworn 
member of the CPD (§ 2-78-115(s)); and 

4) The Chief Administrator of COPA may be removed only for cause (§ 2-
78-155). 

 
  

http://www.chicagocopa.org/
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 COPA will  have broader jurisdiction and powers than IPRA: 
 

1) It is authorized to investigate complaints against police alleging improper 
search or seizure or unlawful denial of access to counsel (currently 
investigated by BIA) (§ 2-78-120 (f)); 

2) The Chief Administrator has discretion to review lawsuits against the City, 
the CPD, or police officers, that have been settled or resulted in a 
judgment for the purpose of reopening a prior investigation or opening a 
new investigation of alleged police misconduct  (§ 2-78-120 (f)); 

3) It may conduct investigations to determine whether police officers are 
engaged in patterns or practices of misconduct, and if found, COPA may 
recommend changes in the CPD's policies, practices, programs and 
training (§ 2-78-120(n)); 

4) Subject to applicable law, the Chief Administrator has the discretion to 
reopen an investigation closed by IPRA if (i) the Chief Administrator 
learns of evidence not available when the investigation was closed that 
could materially affect the results of that investigation; (ii) the Chief 
Administrator determines that the manner in which the investigation was 
concluded resulted in a gross miscarriage of justice; or (iii)  the Deputy 
Inspector General for Public Safety has recommended that the 
investigation be reopened (§ 2-78-120(x)); and 

5) It may retain counsel (from a pool of law firms approved by the 
Corporation Counsel) to enforce and defend against subpoenas and to 
advise and represent the office as to its investigations (§ 2-78-115(q)). 

  
 The CPD must respond with 60 days to any report or recommendation from    
 COPA 
 
       If COPA issues a report or recommendation to the CPD, the Superintendent of 
Police must respond within sixty days (§ 2-78-130). 
 
 COPA must issue annual reports 
 
 In the past, IPRA frequently issued annual reports, although not required to do so. 
The new ordinance requires COPA to do so.  (§ 2-78-150). 
 
   2. Deputy Inspector General for Public Safety 
 
 The October 5, 2016 Ordinance creating COPA also creates the position of 
Deputy Inspector General for Public Safety (Public Safety Deputy) within the office of 
Chicago Inspector General. (See new Section 2-56-200 through 2-56-280 of the Chicago 
Municipal Code.)  The Inspector General is authorized to nominate the Public Safety 
Deputy subject to City Council approval (§ 2-56-220(b)). The mission of the Public 
Safety Deputy is to ensure the accountability of the police force by conducting reviews 
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and audits of the CPD, COPA and the Chicago Police Board (§ 2-56-210). The Deputy is 
authorized to make findings and recommendations based on its reviews and audits (§ 2-
56-230 (a) – (f)). The Deputy shall prepare reports summarizing the findings, conclusions 
and recommendations of its reviews and  audits, which reports shall be public (§ 2-56-
240). City agencies to whom the Public Safety Deputy has issued recommendations shall 
file a written response with 60 or 90 days  (§ 2-56-245). Promptly after a response has 
been received, the Public Safety Deputy  shall post on its website the report, 
recommendations and response (§ 2-56-250). The Public Safety Deputy's term ends when 
the appointing Inspector General's term ends (§ 2-56-225(c)). Before then, the Public 
Safety Deputy may be removed only for cause  (§ 2-56-280). 
 
 In April 2017 Chicago Inspector General Joe Ferguson nominated Laura Kunard 
as Deputy Inspector General for Public Safety. 
 
  3. Community Safety Oversight Board 
 
 On October 5, 2016 the Chicago City Council passed a resolution expressing its 
intent to engage communities to draft an ordinance creating a Community Safety 
Oversight Board (as recommended by the PATF), with the expectation that such 
ordinance would be introduced in 2017. (See October 14, 2016 report of the Legislative 
Reference Bureau of the Chicago City Council.) 
 

C. Significance of the Creation of COPA and the Deputy Inspector 
General for Public Safety 

 
1. Patterns of Police Misconduct 

 
 Repeated investigations by the news media have shown that a small number of 
police officers have repeatedly been named in multiple complaints of police misconduct,  
and have been responsible for a high share of the monetary judgments for misconduct 
against the City. (See for instance, the Chicago Tribune article dated 1/31/16 by Angela 
Caputo and Jeremy Gorner, titled, "Small group of police costs the city millions. Just 1% 
of the force was involved in nearly a third of misconduct lawsuit settlements since 
2009.") 
 
 The ordinance passed by the City Council on October 5, 2016 should help address 
that problem. It provides that one of the purposes of COPA is to identify patterns of 
police misconduct and, based on investigations thereof, to make recommendations to 
CPD. (§ 2-78-110).  COPA will have the power to investigate whether police officers are 
engaged in patterns or practices of misconduct, and if found, COPA may recommend 
changes in  CPD's policies, practices, programs and training (§ 2-78-120(n)). If COPA 
finds that an officer has violated an applicable CPD rule, it has the power to recommend 
to the Police Chief appropriate disciplinary or remedial action, including "additional 
training or counseling" (§ 2-78-120(l)). Finally, the new Deputy Inspector General for 
Public Safety will have the power to conduct a variety of reviews and audits relating to 
police accountability, including the "practices" of the CPD (§ 22-56-230 (d)). 
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2. The "Code of Silence" 
  
 The news media has sometimes referred to the "code of silence" within the 
Chicago Police Department. The more serious but hopefully rare problem is obstruction 
of justice, where police officers  make false statements about police actions. The new 
ordinance should help address that problem. It states that COPA may recommend to the 
Police Chief appropriate disciplinary or remedial action, if COPA finds that an officer has 
violated an applicable CPD rule, "including the duty to provide truthful information 
regarding the officer's own conduct and the conduct of others, and the duty to report the 
misconduct of others" (§ 2-78-120(l)).  Finally, the new Public Safety Deputy will have 
the power to audit the "practices" of the CPD (§ 22-56-230 (d)). 
 

3. Impact of COPA Ordinance on Collective Bargaining 
Agreements 

 
 Section I.D.1 above discusses some of the provisions in the current Collective 
Bargaining Agreement (CBA) with the Fraternal Order of Police that regulate how 
investigations must proceed. The DOJ Report finds that some of them "have the effect of 
impairing investigations of police misconduct." For example, 
 

One CBA provision prohibits IPRA or BIA from initiating any disciplinary 
investigations into incidents over five years old, absent authorization by the 
Superintendent, and another requires destruction of most disciplinary records 
older than five years. Yet, CPD’s culture and “code of silence” as described 
elsewhere in these findings may prevent disclosure of serious misconduct in a 
timely fashion. Moreover, the document destruction provision not only may 
impair the investigation of older misconduct, but also deprives CPD of 
important discipline and personnel documentation that will assist in 
monitoring historical patterns of misconduct. 
(DOJ Report, p. 52.) 
 

           Section 2-78-185 of the COPA ordinance states. 
 
 The public policy of this chapter is to make certain that complaints concerning 
 police misconduct and abuse are resolved fairly and timely. All Collective 
 Bargaining Agreements must be in accord with this policy. 
 
Whether this section of the ordinance outlaws any of the provisions of the CBA may have 
to be resolved by the courts. 
 
 D. The Federal Department of  Justice Investigation and Report 
 
 As noted above, the Federal Justice Department investigated the CPD and IPRA  in 
2016. It focused on police use of force and on Chicago's police accountability system, 
including IPRA. In January 2017 it issued a critical report at the end of President Obama's 
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term. The expectation was that the Department of Justice and the City would negotiate a 
consent decree requiring reforms of the CPD and procedures for disciplining police who 
engage in misconduct,  but President Trump's Attorney General, Jeff Sessions, has expressed 
displeasure with such consent decrees. It is thus up to the people and elected officials of 
Chicago to decide whether any further reforms are implemented. 
 
IV. Conclusions 
 

A.  IPRA Reports Quarterly on its Website a Significant Amount of 
Information 

 
 IPRA is required to and does post on its web site each quarter a significant 
amount of information on how it processes complaints. (See pages 9-10, above.) IPRA 
also discloses quarterly on its web page the percentage of its findings that are unfounded 
or exonerated. IPRA, however,  does not report on its web site the number and categories 
of complaints it receives within its jurisdiction. 
 

B. BIA is not Required to Post any Information on its Website 
 
 BIA is not required to post on its website any information about the complaints it 
investigates or the results of its investigations. It posts no quarterly reports. The last 
annual report it posted was for 2014. That report disclosed the categories and numbers of 
complaints it received, but nothing about how it investigated them, or the findings it 
made. 
 

C. The Police Superintendent’s Reports to the Police Board about BIA’s 
findings are not very useful, and are not posted on the CPD web page. 

 
The data that the Police Superintendent provides to the Chicago Police Board as 

to the percentage of BIA cases that are sustained, not sustained, unfounded or exonerated  
does not appear on the BIA or the CPD web page. It is also  not very useful because BIA 
lumps together data on violations of personnel and operational rules (making up about 
43% of the complaints within BIA’s jurisdiction) with data on other violations, such as 
illegal arrests. As a result, a reader cannot tell whether, for instance, the "sustained" rate 
primarily reflects the "sustained" rate of complaints of personnel rule violations. 

 
Moreover, BIA does not report separately its own findings and those of the police  

supervisors to whom it refers many complaints for investigation. As a result, a reader 
cannot tell whether, for instance, the "sustained" rate primarily reflects the "sustained" 
rate of complaints investigated by BIA investigators. The 2017 Department of Justice 
Report on the CPD recommended that there should be "regular public reporting of 
misconduct investigations . . . not just by IPRA or COPA, but also by BIA and the 
[police] districts. [There should be] regular public reporting on complaint patterns and 
trends, investigation outcomes, and discipline (both recommended and imposed). . ." 
(DOJ Report, p. 159.) 
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D.  Police Officers Charged with Misconduct have Many Opportunities to       

Present their Case 
 
When a Chicago police officer is charged with misconduct in a complaint, he may 

present his case to the IPRA or BIA investigator. Those investigations are regulated by 
the current Collective Bargaining Agreement (CBA) between the City and the Fraternal 
order of Police. The officer is, for instance, allowed to amend an initial statement after 
seeing audio or video evidence relating to the incident if he is later to be charged with 
making a false statement (CBA § 6.1. M.) 
 

Both IPRA's and BIA's findings and discipline recommendations on sustained 
cases are subject to several layers of CPD review before they become final.  Discharge 
recommendations  go directly to the Superintendent for review. Other cases are first  
subject to a Command Channel Review  (CCR), in which supervisors in the accused 
officer's chain of command review and comment on the recommended discipline. Next, 
the  recommendations and the CCR comments are forwarded to the Superintendent for 
review. 

 
Other than in discharge cases, which are heard only  by the Police Board, officers 

can also challenge final CPD discipline decisions through arbitration. The procedure can 
be either a summary disposition on the record or a  full evidentiary hearing depending on 
the officer’s rank and the level of discipline recommended. The arbitrator’s decision is 
final. (Chicago Police Accountability Task Force Report, 2016, p. 65; DOJ Report, p. 49.) 

 
 If the Police Superintendent seeks to discharge a police officer, he must file a 
charge with the Police Board, which holds a hearing on the case at which the officer may 
be represented by counsel.  The Police Board then reviews the record of the hearing and 
decides if the officer is guilty or not guilty of one or more charges. 
 

If the Superintendent suspends an officer below the rank of sergeant for a period 
from 31 days through one year, the officer has the right to request a hearing before the 
Police Board. In order to suspend an officer of the rank of sergeant or above for more 
than 30 days, the Superintendent must file written charges, and the Board will then hold 
an evidentiary hearing.   

 
Decisions of the Police Board and arbitrators are subject to administrative review 

in the Circuit Court of Cook County, and can be appealed to the Illinois Appellate Court 
and the Illinois Supreme Court. 

 
E. Few Officers Charged with Misconduct are Discharged 

 
 The information discussed above shows that: 
 



 19 

 In 2016,  4,784 complaints of misconduct were filed against Chicago police 
officers. (At the time there were about 12,000 police officers.) 
 
 In 2016, IPRA closed 59% of its complaints because they were not supported by a 
sworn affidavit. In 2016, BIA closed 40% of its complaints for similar reasons. 
 

  In 2016, IPRA entered a sustained finding in 36% of the complaints on which it 
entered a finding. In 2016, BIA entered a sustained finding in 26% of the complaints on 
which it entered a finding. 

 
 From January 2011 through March 2016  IPRA and BIA recommended discharge 

in only 1% of the cases where they had entered a sustained finding. 
 
In 2016, the Chicago Police Superintendent sought to discharge 15 police  officers 

in proceedings before the Chicago Police Board. The Board discharged  7 and suspended 
1. Seven other officers resigned before a hearing was held. 
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